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BEFORE THE ARIZONA STATE BOARD OF BEHAVIORAL HEALTH EXAMINERS

In the Matter of:

Ruth E. Zum Mallen, LPC-10819,
Licensed Professional Counselor,
In the State of Arizona.

RESPONDENT

The Board received a request from Respondent to release them from the terms and
conditions of the Consent Agreement and Order dated December 1, 2017. After consideration,

the Board voted to release Respondent from the terms and conditions of the Consent

Agreement and Crder dated December 1, 2017.

ORDER
GOOD CAUSE APPEARING, IT IS THEREFORE ORDERED THAT:

Respondent is hereby released from all terms and conditions of the Consent Agreement

and Order dated December 1, 2017.

Dated this _{5T day of

By: Mj o

CASE NOs. 2017-0118, 2018-0007

RELEASE FROM
CONSENT AGREEMENT AND ORDER

, 2019,

TOBI ZAVALA, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGINAL of the foregoing filed

This _|SW  day of L}Lmuanﬁ. , 2019, with:

Arizona Board of Behavioral Health Examiners
1740 W. Adams St., Suite 3600
Phoenix, AZ 85007

COPY of the foregoing mailed via
Certified mail no. 4444 00A0002F 60440 PA%04-

This _|9M _ day of daﬂb\WMﬁa

Ruth E. Zum Mallen

Address of Record

Respondent

COPY of the foregoing mailed via Mail

, 2019, to:
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BEFORE THE ARIZOMA BOARD
QOF BEHAVIORAL HEALTH EXAMINERS

In the Matter of:

_ CASE NOS, 2017-0118
Ruth E. Zum Mallen, LPC-10819, 2018-0007
Licensed Professional Counselor,

In the State of Arizona. CONSENT AGREEMENT
RESPONDENT

In the interest of a prompt and speedy settlement of the above captioned matter,
consistent with the public interest, statutory requirerments and responsibilities of the Arizona
Siate Board of Behavioral Health Examiners {*Board”), and pursuant fo A.R.S. §§ 32-3281(F
and 41-1092.07(F)(5), Ruth E. Zum Mallen (‘Respondent”) and the Board enter into thig
Consent Agreement, Findings of Fact, Conclusions of Law and Order ("Consent Agreement”) as
a final disposition of this matter. '

| RECITALS

Respondent understands and agrees that:

1. Any record prepared in this matter, all investigative materials prepared or
received by the Board concerning the allegations, and ali related materials and exhibits may b
retained in the Board's file pertaining to this matier.

2. Respondent has the right to a formal administrative hearing at which Respondent
can present evidence and cross examine the State’s witnesses. Respondent hereby irrevocably
waives their right to such formal hearing concemning these allegations and irrevlocably waives
their right to any rehearing or judicial review relating to the allegations contained in this Consent
Agreement.

3. Respondent has the right to consﬁ{t with an attorney prior o enfering into this

Consent Agreement.
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4, Respondent acknowledges and agrees that upon signing this Consent
Agreement and refurning it to the Board's Execufive Director, Respondent may noi-remke thein
acceptance of this Consent Agreement or make any modifications to it. Any modification of thig
original document is ineffective and void unless mutually appraved by the parties in writing.

8. The findings contained in the Findings of Fact portion of this Consent Agreemeni
are conclusive evidence of the facts stated herein and may be used for purpeses cf determining
sanctions in any fulure disciplinary matter.

6. This Conseni Agreement is subject to the Board’s approval, anc_i will be effective
only when the Board accepts it. In the event the Board in its discretion does not approve thig
Consent Agreement, this Consent Agreement is withdrawn and shall be of no evidentiary value,
nor shall it be refied upon or infroduced in any disciplinary action by any party hereto, except
fhat Respondent agrees that should the Beard reject this Consent Agreement and this case
proceeds to hearing, Respsndént shall assert no claim that the Board was prejudicad by its
review and discussion of this document or of any records relating thereto.

7. Resbondent understands that once the Board approves and sighs this Censent
Agreement, i is a public record that may be publicly disseminated as a formal action of the
Board, and that it shall be reported as required by law to the Naticnal Practitioner Data Bank.

8. Respendent further understands that any viclation of this Consent Agreement
constitutes unprofessional conduct plirsuant to ARS. § 32-3251(16)n} and may result in
disciplinary action pursuant to A.RS. § 32-3281.

9. The Board therefore refains jurisdiction over Respondent and may initiatg
disciplinary action against Respondent if i determines that they have failed to comply with the

terms of this Consent Agreement or of the practice act,
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The Board issues the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT,

1. Respondent is the holder of License No. LPC-10818 for the practice of
counseling in Arizona.

Case No, 2017-0118

2. On 03/13/17, Respondent conducted an intake session with a minor client
("Minor").
3. Minor's intake documentation included the following information:

a. Initial Engage'ment Session:
« Minor says she feels depressed, empty, jonely and damaged.
« She always has plans for killing herself but refuses to say what they are,
« Minor says she is depressed and feels suicidal.
b. Risk Assessment:
« Minor has suicidal thoughts and they are with her all the time.
+ Minor says two months ago, she made a suicide attempt.
) | Risk of Harm to Self and Gthers: |
» Pror suicide attempt: Yes
¥ Repeated attempts, increasing severily: yes
» Stated plan with intent: Yes
» Access to means {e.g. weapons): Yes
> Behavioral cues: Yes
» Explanation:
¥ Mincr said she wanted to do it and will most likely do it again.
> When asked if she wanted fo die, she thought for a Jong fime then

said, “l wanted fo die.”

-3-
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» She says fife feels unbearable.
4, Despite the significant suicide risk factors and Miner’s disclosure that she had
plans and means of attempting suicide, Respondent falled to contact a crisis team or, at a

minimum, generate and document a crisis prevention or safety pian with Minor.

5, Six days following Minor's intake with Respondent, Minor made a suicide
atternpt.
B. During her investigative interview with Board staff, Respondent indicated the

following regarding this matter:

a. Respondent slipped up with all the things she was weighing out and
completing a safety plan slipped her mind.

b. They did discuss the topics in a safety plan like how to sooth her thoughtg
and what to do with her thoughis, but they did not complete a formal safety
plan.

c. Respondent has always completed safely plans with pricr clients but as far ag
she knows, this is the only time she has not.

Case No. 2018-0007
7. 1In 06/13, Respondent began working at a behavioral health agency ("Agency”).
8. In review of Respondent's personnel records from Agency, the following was
documented from a 05/05/17 Employee Counseling Session:

a. Aclient (“C{iént”) reporied to Respondent that she was in need of housing.

b. Instead of following protocol and providing Client with housing in the
community, Respondent coordinated to have Client live in Respondent’s
naighbor's (“Neighbor®) house.

c. As fime passed, Neighbor began receiving unwelcomed visifors.

d. Respondent intervened for Neighbor and eventually kicked Client out.

A
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e. Respondent reported that Neighbor's debit card and check were missing.

f. |t was later discovered that the check was written out to another individual
who was a former client of Respondent’s for $50.

g. Respondent came forward to the program director to report this information
rather than wait to receive any complaints from Client or Neighbor.

h. Respondent displayed lack of }udgment and overstepped her therapeutic
boundaries by getting Client involved with Neighbor.

g, During her investigative interview with Board staff, Respondent indicated thej
following regarding this matter:

a. Respondent failed to see the potential harmful consequences, but she
leamned an important lesson, has acknowledged her mistake, and I
committed fo never repeating.

b. Respondent realized her mistake and seff-reported the incident to her
supervisor at the fime.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over Respondent pursuant to AR.S. § 32-3251 ef seq.
and the rules promulgated by the Board relating fo Respondent's professional practice as o
licensed behavioral heaith professional.

2, The conduct and circumstances described in the Findings of Fact constitute 3
violation of A.R.S. § 32-3251(16){l), any conduct, practice or condition that impairs the ability of
the licensee 1o safely and competently practics the licensee’s profession.

3. The conduct and circumstances described in the Findings of Fact constitule 2
viclztion of A.R.S. § 32-3251(16)(y), engaging in a dual relationship with a client that could
impair the licensee’s objectivity or professional judgment or create a risk of hamm to the client

For the purposes of this subdivision, "dual refationship® means a licensee simultaneously

5
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engages in both a professional and nonprofessional refafionship with a client that is avoidable
and not incidental.
ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the pariies agree tg
the provisions and penalties imposed as follows:

1. Respondent’s license, LPC-16813, will be placed on probation for 24 months)
effective from the date of eniry as signed below.

2. Respondent shall not practice under their license, LFC-10819, unless they are
fully compliant with all terms and conditions in this Consent Agreement. If, for any reason,
Respondent is unable to comply with the terms and conditions of this Consent Agreement, they
shall immediately nofify the Board in wriiing and shall not practice under their license until they
submit a writfen request to the Board fo re-commence compliance with this Consent
Agreement. All such requests shall be pre-approved by the Board Chair or designee.

3. In the event that Respondent is unable te¢ comply with the terms and conditions
of this Consent Agreement, all remaining time frames shall be iolled and remain folled until
such time as they are granted approval to re-commence compliance with the Consent
Agreement,

Practice Restriction

4. While on probation, Respondert shalt not provide behavioral health services fo
minors.

Continuing Education

5. In addition to the continuing education requirements of A.R.S, § 32-3273, within)
12 months of the effective date of this Consent Agreement, Respondent shall complete 3 clock
hours of continuing education addressing suicide risk assessment in adolescents and children,

All required continuing education shall be pre-approved by the Board Chair or designee. Upon

-5~
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completion, Respondent shall submit a certificate of completion of the required confinuing
education.

6. In addition to the continuing education requirements of A.R.8. § 32-3273, within
12 months of the effective dats of this Consent Agreement, Respondent shall take and pass &
three semester credit hour graduate level behavioral health ethics course from an accredited
college or university, pre-approved by the Board Chair or designee. Upon completion,
Respondent shall submit to the Board an official transeript establishing completion of the
required course. "

Clintcal Supervision

7. While on probation, Respondent shalt submit to clinical supervision for 24 months
by a masters or higher level behavioral health professional licensed at the independent level,
Within 30 days of the date of this Consent Agreement, Respondent shall submit the name of a
clinical supervisor for pre-approval by the Board Chair or designee. Also within 30 days of thg
date of this Consent Agreement, the clinical supervisor shall submit a letter disclosing their priof
relationship fo Respondent. In that letter, the dlinical supervisor rust address why they should
be approved, acknowledge that they have reviewed the Consent Agreement and include the
results of an initial assessment and a supervision plan regarding the proposed supervision of
Respondent. The letter from the supervisor shall be submitted to the Board.

Focus and Frequency of Clinical Supervision

8. The focus of the supervision shall relate to education on working with
adolescents, suicide risk  assessments, seif-awareness, case  management,
countertransference, caseload, and decision making. Respondent shall meet individually in
person with the supervisor for a minimum of one hour at least weekly if working fulitime or twice

monthly if working less than 20 hours per week.

7
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Reports

8. Cnce approved, the supervisor shall submit quarterly reports for review and
approval by the Board Chair or designee. The quarterly reports shall include issues presented iry
this Consent Agreement that need to be reported and the supervisor shall notify the Board i
more frequent supervision is needed. Quarterly reports shall include the following:

a. Dates of each clinical supervision session.
b. A comprehensive description of issues discussed during supervision
sessions.

10. Al quarterly supervision reporis shall include a copy of clinical supetvision
documeniation maintained for that quarter. All clinical supervision documentation mainfained by
the supervisor shall comply with requirements set forth in A.A.C. R4-6-212(C).

1. After Respondent's probationary period, the supervisor shall submit a fina
summary report for review and approval by the Board Chair or designee. The final report shal
also contain a recommendation as fo whether the Respondent should be released from this
Consent Agreement.

Change of Clinical Supervisor during Probation

12. If, during the period of Respondent’s probation, the clinical supervisor determineg
that they cannot continue as the clinical supervisor, they shall notify the Board within 10 days of
the end of supervision and provide the Board with an interim final report. Respondent shal
advise the Board Chair or designee within 30 days of cessation of clinical supervision by the
approved clinical supervisor and provide the name of a new proposed clinical supervisor. The
proposed clinical supervisor shall provide the same documentation to the Board as was required
of the initial elinical supervisor.

Early Release

13. After completion of the sfipulations set forth in this Consent Agreement, and upcn
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the Clinical Supervisor's recommendation, Respondent may request early release from the
Consent Agreement after 12 months.

GENERAL PROVISIONS

Provision of Clinical Supervision

14.  Respondent shall not provide clinical supervision while subject to this Consent
Agreement.

Civil Penalty

15. Subject to the provisions set forth in paragraph 18, the Board imposes a civi
penaity against the Respondent in the amount of $1,000.00.

18. Respondent’s payment of the civil penalty shall be stayed so long as Respendent
remains compliant with the terms of this Consent Agreement. If Board staff determines thaf
Respondent is noncompliant with the terms of this Consent Agreement in any respect, with the
exception of the tolling provision under paragraph 3, the stay of the civil penaity payment shal]
be automatically lifted and payment of the civil penalty shail be made by certified check of
money order payable to the Board within 30 days after being notified in writing of the lifting of
the stay.

‘17.  Within 10 days of being notified of the lifting of the stay, Respondent may request
that the matier be reviewed by the Board for the limited purpose of determining whether the:
automatic fifting of the stay was supported by clear and convincing evidence. |f the Board
receives the written request within 10 days or less of the next regularly scheduled Board
mesting, the request will not be heard at that meeting, but will be heard at the next regularly
scheduled Board meeting. The Board's decision on this matter shall not be subject to further
review.

18. The Board reserves the right to take further disciplinary aciion against

Respondent for noncompliance with this Consent Agreement after affording Respondent notice

5-
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and an opportunity to be heard. If a complaint is filed against Respondent for failure to comply
with this Consent Agreement, the Board shall have continuing jurisdiction untii the matter is fina
and the period of probation shall be extended until the matter is final.

19. if Respondent currently sees clients in their own private practice, and obtains any
other type of behavioral health position, either 2s an employee or independent confractor, where
they provide behavicral health services to clients of another individual or agency, they shal
comply with requirements set forth in paragraphs 20 through 22 below,

20. Within 10 days of the effective date of this Order, if Respondent is working in g
posiion where Respendent providas any type of behavibra[ health related services or works in g
setling where any type of behavioral health, health care, or social services are provided)
Respondent shall provide the Board Chair or designee with a signed statement from:
Respondent's empioyer(s) confirming Respondent provided the employer(s) with a copy of this
Consent Agreement. If Respondent does not provide the employer's statement {o the Board
within 10 days of the effective date, the Board will provide Respondent’s employer(s) with &
copy of the Consent Agreement.

21. If Respondent is not employed as of the effeclive date of this Order, within 10
days of accepting employment in a position where Respondent provides any fype of behavioral
health related setvices or in a setiing where any type of behavioral health, heaith care, or social
services are provided, Respondent shall provide the Board Chair or designee with a written
staterment providing the contact information of their new employer and a signed statement from
Respondent's new employer confirming Respondent provided the employer with a copy of this
Consent Agreement. If Respondent does not provide the employer's statement fo the Board
within 10 days, as required, Respondent’s failure to provide the required statement to the Board
shall be deemed a violation of A.R.S. § 32-3251(16)(n} and the Board will provide Respondent’s

employer(s) with a copy of the Consent Agreement.

40-
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22. if, during the period of Respondent's probation, Respondent changeg
employment, resigns, is involuntarily terminated, resigns in lleu of termination, or goes on
extended leave of absence for whatever reason that may impaci their ability to timely comply
with the terms of probation, Respondent shall, within 10 days of the aforementioned acts, inform
the Board of their change of empleyment status. After the change and within 10 days of
accepting employment in a position where Respondent provides any type of hehavioral health]
related services or in a setting where any type of behavioral health, health care, or socia
services are provided, Respondent shall provide the Board Chair or designee a written
statement providing the contact information of their new employer(s) and a signed statement
from Respondent's new employer{s) confirming Respondent provided the employer(s} with g
copy of this Consent Agreement, If Respondent does not provide the employer’s statement g
the Board within 10 days, as required, Respondent’s failure to provide the required statement to
the Board shall be deemed a violation of A.R.S. § 32-3251(16){(n) and the Board will provide
Respondent's employer(s) with a copy of the Consent Agreement.

23, Respondent shall practice behavioral health using the name under which they,
are licensed. If Respondent changas their name, they shall advise the Board of the name
change as prescribed under the Board's regulations and rules.

24, Prior o the release of Respondent from probation, Respondent must submit a
written request o the Board for release from the terms of this Consent Agreement at least 30
days prior to the date they would like to have this matter appear before the Board. Respondent
may appear before the Board, either in person or telephonically. Respondent must provide
evidence that they have successfully satisfied all terms and conditions in this Consent
Agreement. The Board has the scle discrefion to determine whether all terms and conditions of
this Consent Agreement have been met and whether Respondent has adequately demonstrated

that they have addressed the issues contained in this Consent Agreement. In the event that the

41-
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Board determines that any or all terms and conditions of this Consent Agreement have not been
met, the Board may conduct such further proceedings as it determines are appropriate to
address those matfers.

25, Respondent shall bear ali cosis relating to probation terms required in thig
Consent Agreement.

286. Respendent shall be responsible for ensuring that all documentation required in
this Consent Agreement is provided to the Board in a timely manner.

27. This Consent Agreement sha]l‘be effective an the date of entry below.

28, This Consent Agreement is conclusive avidence of the matters described herein
and may be considered by the Board in determining appropriate sanctions in the event =

subsequent violation occurs.

PROFESSIONAL ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

@ﬂ < ZW' DN dlos, I

Rty E. Zum Malién Date

BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

/% oo Do
Dated this day o Z{M , 2017.

v MU Lol

TOBI ZAVALA, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGIMAL. of the foregoing filed
This 5 day of Dot , 2017 with:

Arizona Board of Behavioral Health Examiners
3443 N. Central Ave., Suite 1700
Phoenix, AZ 85012

-12-
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COPY pjthe foreg mailed via Interagency Mail

This day of 000 Ly

, 2017, to;

Mare Harris

Assistant Attorney General
1275 West Washingion
Phoenix, Arizona 85007

COPY of the foregoing mailed via

Cerhf:e%nlaﬂ no e Y S0rFO w9
This day of< ). G A

=Y

, 2017, to:

Ruth £. Zum Mallen
Address of Record
Respondent

COPY pf the foreggoing mailed yia Mail
This |8~ day of 1Y A

. 2017 to:

Sandra Creta

Creta Law Firm, PLLC
12725 W. Indian School Rd
Ste. E-101

Avondale, AZ 85392
Attomey for Respondent

13-




