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1 ' BEFORE THE ARIZONA BOARD l
2 . OF BEHAVIORAL HEALTH EXAMINERS
® || In the Matter of: Case No, 201560083 |
4 Il Dina R. Mitlum, LPC-11859
Licensed Profassional Counselor \?gL':lilETﬁ?\\'%%ER%NEIEI%TEFF{%%: i
8 RESPONDENT. !
7 . o
8 In the interest of a prompt and speedy seftlement of the above captioned

8 |Imatier, consistent with the public interest, statutory requirements and responsibilities
10 || of the Arizona State Board of Behavioral Heaith Examiners (“Board?), and pursuant to
11 [|ARS. §§ 32-3281()) and 41-1092.07(F)(5), Dina R. Milum (‘Respondent”) and the i
12 ||Board entet into this Consent Agreement, Findings of Fact, Conclusions of Law and | u

13 || Ordar ("Cdnsehtﬁgreamenf’) as a final disposition of this matter, !

y . RECITALS g
15 Respondent understands and agrees that: | i

!
16 1. Any record prepared in this matter, all invesfigative materials prepared

17 |jOr raceived by the Board concerning the allegations, and all related materials and

16 || @xhibits may be retained in the Board’s file pertaining to this matter.

” 2. Respondent has the right to & formal administrative hearing at which

20 Respondent can present evidence and cross examine the State’s witnesses.

o1 Respondent hersby irrevocably walves her right to such formal hearing (scheduled for

g e

’s Decerber 3, 2015 at 10:00 a.m.) concerning these allsgations and irrevocably waives

g || 67 V19t f0 any rehearing or judicial review refating to the allsgations contained in this | !
[ Corsent Agreement, _
24

3 Reép_cndent has the right to consult with an attorney prior to entering 4

. 25 -
into this Cansent Agreement and has done so.

-
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4, Respondent acknowledges and agrées that upon $igrﬁng this Consent
Agreement and returning i to the Roard's Executive Director, Respondent may not
revoke her acceptance of this Consent Agreement or make any modifications to it
Any modificafion of this original document is ineffective and veld unlsss mufually
approved by the parties in wiiting.

§. - Although Respondent dees not agree that all of the Findings of Fact set
forth in the Consent Agresment supported by the evidence, Respondent does
acknowiedges that it is the Board's position that if this matter proceeded to formal
hearing, the Board would be able to establish through the presentafion of sufficient
evidence that Respondent did engaged in conduct that constituted unprofessional
conduct. Therefore, Respondent has agreed to enfer into this Consent Agreement as
a practical and economic way of resolving the issues assaclafed with the Complaint
No. 2015-0083, Further, Respondent acknowledges that the ‘Board may use the
evidence in its possession relating to the Consent Agreement for purposes of
determining sanctions In any future disciplinary matter,

8. Nothing in this Consent Agreement prﬁhibits Respandent from applying
for llcensure in the future. Should Respondent do so, she will be required to meet all
of the requirements for licensure set forth in statute and regulation at the time her
application is submitted, including, but not limited, to AR.S, § 32-3275,

7. This Consent Agreement is subject to the Board's approval, and will be

|{ effective only when the Board accepts it. in the event the Board in Jis distretion doss

not approve this Consent Agresment, this Consent Agreement is withdraﬁﬁn and ehall
be of no evidentiary value, nor shall it be relied upon ar Introduced In ény disciplinary
action by any party hereto, except that Respondent agrees that should the Board

refect this Consent Agreement and this case procesds fo hearing, Respondent shall
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asse*rt no claim that the Board was prejudiced by its rewew and dlscussmn of ihls,

document or of any records relatlng thereto

B. Respondent understands that once tha Board approves and signs this

Consent Agreement lt ls a pubhc fecord that may he pubhcly disseminated as. a'

formaf action 01" the Board and lhat it shall be reported as requlred by law to the
Natln:mal Practitioner Data Bank and the Healthcare integnty and Protectlon Data
Bank . _ : . , o
“The Board lsstes the following Findings of Fact, Conclusions of Law and
Ordor: | | | | | | |
FINDINGS OF FACT -

1. The Board is the duiy constltuted authonty for Ircensing and regulatmg

the practice of counseling In the State of Arizona

2. Respondent is the holder of License No. LPC—11859 for the practlce of' -

counselmg in Atizona

3. Respondent was employed -at an agency (“Agency”) from January 2010
{0 August 2011, ,

4. In August 2011, Respondant was mvo!un‘tanly termmated from Agency
for & pattern of conduct that violated her employment contract and Agency personnel
policies, | o ' ‘ '

5. Respohdent failed to report her involuntary terminétion from Agency on
her November 2012 and 2014 renewal applications.

6. 8ince October 2011, Respondent has maintained a private practice.

7. In September and November 2011, Respondent Was arrested for

domestic violence,

8. Respondent failed to report sither arrest to the Board within ten days as
required by law. |

3.
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9. Respondent indicated that she was under the inﬂqence of aloohol during

both domestic violence incldents, |

10, flh October 2013, Respondent was arrested for DUJ, Her BAC was
measured at . 163%. | _

11, As a result of the DU, Respondent completed 38 hours of alschol
education anéi treatment. Durlng this time, it was noted that Respondent made little
progress andihad relapsed on three ocoasions.

12. .From January 2014 to June 2014, Respondent had an ignition Interlock
device Installed on her vehicle through & vendor ("Vendor 17). Reports from Vendor 1
indicated Respondent:

fa.' Had 15 occasions where her BAC was at or above .02%,

b.  Had 24 ocoasions where her BAC was at or above .03%,
c, Refused 3 rofling retests,

Failled the roliing retest 8 fimes.

R S

Reparted the head unit stolen on May 23, 2014.

f. Went te Vendor 1 for calibration, but was refused service becauss
Respondent was driving someone else’s car.,

g. Had Vendor 1 remove the ignition interlock on June 27, 2014,
. 13- 'OnJune 30, 2014, Respondent had an ignitian interlock device instsiled
on her vehicle through a second vendor (“Vendor 2.

14. Vendor 2's monitoring reports indicated that Respondent failed a
breathalyzer test on July 25, 2014 with & BAC of 076%.

16, In March 2075, Respondent informed the Board that should was
entering into 4 30 day Intensive Outpationt Program ("lOP”).

18. in April, 2015, Respondent was discharged from the 1OP.,
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17.  Respondent failed to implement the recommendations form her (OP
treatment providers for her post discharge care,
18, Atthe May 7, 2015 Board meeting, members expressed concerns about

Respondents post discharge conduct including her failure to provide corroborating

confirmation that she is following the activities refersnced In her IOP racords. As a

result of these concarms, the Board summarily'suspended Respondent's license,

19.  The hearing In this maltter was scheduled for July 9, 2015, ‘

20. The day before the hearing, Respondent's hushan.d, on Respondent's
behalf, submitted documentation fndicating that Respondent had recently sustained
an ankle injury. The documentation Indicated that Respondent had a medical
appointment on July 9, 2015, the day of the hearing.

21.  Based In part upon the aforementioned representation, tha Board voted
to grant Respondent's request for the continuance.

22.  In granting the continuance, the Board requested, among other things,
Respondent provide it with the following Information, within 10 days:

a.  Documentationiverification of her upcoming appoiniments with
‘ her orthopedic surgeon; and

b. Respondent’s transition plan for her clients.

23. On July 13, 2015, the Board sent Respondent a leter detai!ing its
request for information. Because Respondent inffially falled to supply all of the
requested Information, the Board had to send Respondent a follow-up letter. J

24.  Contrary to what Respondent represented to the Board both in writing

and verbally, she was never scheddled or seen on July 8, 2015, by her orthopedic
surgaon, |

25.  As stated in the Recitals, Respondent does not agree that all_of the | .-

Findings of Fact set forth above are supported by evidence and that if this maiter

5-

b
4
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proceeded to hearing she would introduce evidence that would give these facts a
different contextual meaning. ‘
CONCLUSIONS OF LAW1

26. The Board has jurisdiction over Respondent pursuant to ARS8, § 32~

3251 et seq. and the rules promulgated by the Board relating to Respondent's

professional practice as a licensed behavioral heaith professional,

27.  The conduct and circumstances descrlbed in the Findings of Fact

constitute a violation of AR.S. § 32-3251 (15)(l), any conduct, practice or condition that
impairs the ability of the licensee to safely and competently practice the ficensee's
profession,

28. The conduct and circumstances described In the Findings of Fact
consfitute a violation of AR.S. § 32-3251(12)(0)), any oral or writlen
misrepresentation of a fact by an applicant or licensee to secure or attempt to secure
the issuance or renewal of a license.

29.  The cohduct and circumstances described in the Findings of Fact
constitute a violation of A.R.S. § 32-3251(15)(f), active habitual infemperance in the
use of alcohol or active habitual substance abuse,

30. The conduct and eircumstances described in the Findings of Fact
congtifte a violation of AR.S. § 32-3251(18)(0), failing to fumnish information within a
specified time to the Board or its investigators or representatives if legally requested
by tha Board. |

81 The conduct and circumstances described in the Findings of Fact
constitute a violation of ARS. § 32-3251(16)(c}l), any oral or written
misrepresentation of a fact by an applicant or licensee in any statements providing
during an investigation or disciplinary proceeding by the Board

[

' The Gonelusions of Law cite the statutes that was in effect at the time {he conduct ocsurred.

£

[
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ORDER

Based upan the foregoing Findings of Fact and Gonclusions of Law, the parlies

agree to the provisions and penalties imposed as follows:
SURRENDER ORDER .

Based upon the foregoing Findings of Fact and Conclusion of Law, the parties
agree to the provision and penalties imposed as follows: .

1. Respondent's license, LPC-11859, shall be surrendered to the Board,
effective from the date of entry as signed balow.

2. The gsurrender shall be considared a revocatfion of Respondent's license.

3. This Consent Agreement s conclusive evidence of the matters
described hereln and may be considered by the Board In determlning appropriate
sanctlons in the event a subsequent violation ocours,

PRDFESSIONAL ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

“ 2. }
BTFR Milum ~ W\AA"— : /Igélfé&otb

BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

Dated this g%' day of < /1, 20186,
By:

' LA, Exesutive D n'actor
Arizona Board of Bshavioral Heaith Examiners

QRIGI of the foregoing filad T
this _ day o;?@wd%me with: o
Arizona Board of Béhavioral Health Examiners e

A
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3443 N. Central Ave., Suite 1700
Phoenix, AZ 85012

COPY %he foregoing mailed via Interagency Mail

day o ﬂﬁzﬂmgﬁ; 2016 to
Mare: Harris

Asslstant Attornay General

1278 West Washin gton

Phoesnix, Arizona 85007

COPY ofthe foregoing mailed via

Cerlified alf N0/ 27 oy 92577 74@/
this 2? day of / , 2018

Dina R. Milum
Addrsss of Record
Respondent

COP he foregoing maited via Mail
this ]% Mzmm

Gragory A. Robinson
Farley oginson & Larsen
8040 N. 7 Street Ste, 300
Phoenix, AZ 85014
Attomey for Respondent

By:
DUCHABET198

SRR JURCTCE SPC PP A LA

I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BEFORE THE ARIZONA BOARD
OF BEHAVIORAL HEALTH EXAMINERS

In the Matter of: Case No. 2015-0083

Dina R. Milum, LPC-11859, AMENDED
censed P "g}’elf:'z%"‘]a; Counselor PRELIMINARY FINDINGS OF FACT,
e State CONCLUSIONS OF LAW AND ORDER

RESPONDENT OF SUMMARY SUSPENSION

The above-captiched matter came before the Arizona State Board of Behavioral
Health Examiners (“Board”) on May 7™, 2015, for the purposes of determining whether grounds
existed to summarily suspend Dina R. Milum’s ("Resbondent”) license to practice professional
counseling in the State of Arizona,

After having considered all of the information presented and in accordance with
ARS. § 32-3281(C), the Board issues the following Preliminary Findings of Fact, Preliminary
Conclusions of Law, Findings of Emergency and Order for Summary Suspension, pending

formal hearing or other Board action.

PRELIMINARY FINDINGS OF FACT

1. The Board is the duly constituted authority for licensing and regutating the
practice of counseling in the State of Arizona.

2. Respondent is the holder of License No. LPC-1 1859 for the practice of
counseling in Arizona.

3. Respondent was employed at an agency (“Agency”} from 01/10 to 08/11.

4, lln 08/11, Respondent was involuntarily terminated from Agency for a pattern of
conduct that violated her employment contract and Agency personnel policies including:

a. Repeated offenses of reporting for duty while smeliing of aicohal,

b. Atiendance issues.




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

c. A lack of respect and professionalism.
5. Respondent failed to report her 08/11 involuntary termination from Agency on

her 11/12 or 11/14 renewal appiications.

o tn 09/11 and 11/11, Respondent was arrested for domestic violence.

7. Respondent failed to report the following to the Board within ten days as
required:
a. 09/11 arrest for domestic violence.
b. 11/11 arrest for domestic violence,

8. Respondent indicated that she was under the influence of alcohol during both

domestic violence incidents.
9. Since 10/11, Respondent has maintained a private practice.
10. In 10/13, Respondent was arrested for DU, Her BAC was measured at .163%.
11, As a result of the DU, Respondent completed 36 hours of alcohol education
and treatment.
‘12. Respondent's treatment records indicated the following:

a. From ages 22-46, Respondent drank a ¥z pint of vodka per day, 5 times

per week,

b. A 08/27/14 progress note indicated Respondent was intoxicated during
group.

C. A 11/11/14 progress note indicated Respondent revealed that she:

» Continues to drink occasionally,
* Is notinterested in help.
* Only wants to satisfy the court,

d. A 12/03/14 summary of progress indicated:
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* Respondent made litle to no progress toward maintaining her
scbriety,
» Respondent revealed at least 3 relapses during treatment.
13. From 01/14 o 06/14, Respondent had an ignition interlock device instalied on

her vehicle through a vendor (*Vendor 17). Reports from Vendor 1 indicated Respondent;

a. Had 15 occasions where her BAC was at or above .02%.
b. Had 24 occasions where her BAC was at or above .03%.
C. Refused 3 rolling retests.

d. Failed the rolling retest 8 times.

e. Reported the head unit sfolen on 05/23/14.
f. Went to Vendor 1 for calibration, bul was refused service because
Respondent was driving someone else’s car.
g. Had Vendor 1 remove the ignition interlock on 06/27/14.
14. On 06/30/14, Respondent had an ignition interiock device instalied on her
vehicle through a second vendor (“Vendor 27).
15, Vendor 2's monitoring reports indicated that Respondent failed a breathalyzer
test on 07/25/14 with a BAC of .076%.
16. Respondent failed to report the following to the Board within ten days as
required;
a. 09/11 arrest for domestic violence,
b. 11/11 arrest for domestic violence.
17. At the 03/05/15 Board meeting, Respondent acknowledged that she is an
alcoholic.
18.  During the 03/05/15 Board meeting, the Board voted to accept a consent

agreement for the voluntary surrender of her license.
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18. On 03/27/15, Respondent submitted 3 letter indicating the foliowing:
a. She was not willing to sign a consent agreement for the voluntary
surrender of her license.
b. She will be attending a 30 day intensive Outpatient Program (*|OP”) at
Chandler Valley Hope facility.
20. On 03/30/15, Respondent confirmed that she is currently attending Chandier
Valley Hope’s 30 day 10P.
21, On 04/03/15, Board staff drafted an Interim Consent Agreement for
Respondent's consideration. |
22. On 04/14/15, Respondent submitted a letter to the Board indicating she was
unwilling to sign the proposed Interim Consent Agreement.
23, On 04/22/15, Respondent was discharged from IOP.

24, Board staff obtained the treatment records from the IOP, which indicated the

foilowing:
a. Her participation in the treatment program was conscientious and erratic.
b. Her interactions with fellow patients were appropriate.
C. Family treatment included Husband.
d. Respondent made fair progress in pursuing her treatment goals.
e. She had difficulties with her cognition and memory the 1si few weeks,

limiting the amount of work she was able to completa.

f. Respondent worked an integrating herself into the 12 step program and
she worked on some of her grief issues,

a. “She appeared to be somewhat committed te follow through with her
continuing care plans.”

h. Licensee’s prognosis is fair.

-4-
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25.

Her discharge diagnostic impression is 303.90 Alcohol Use Disorder
Severe, with a current GAF score of GAF=50.

Recommendations for continuing care included the following:

Referral to 12 step meetings and online !OP through Tempe Valley

Hope.

»  05/01/15 psychiatrist appointment.

« Individual counseling and sober living, which was refused by
Respondent.

* A sponsor, which Respondent states she has.

+ 12 step meetings approximately 7 times per week.,

During a 04/29/15 telephonic interview, Respondent indicated the following:

a.

Respondent’s experience at Chandler Valley Hope's 10P facility was
great,

She learned a iot during treatment and implemented what she has
already learned in the past.

She is enrolled in a 6 week online IOP.

As part of the online IOP, Licensee is required to complete 9 hours per
week doing the following:

* Reading information and writing essays,

+ Conversing with other patients in the 1OP.

» Completing modules.

»  Working the 12 steps.

Respondent is also required to participate in 1 hour of individual
counseling per week, which ¢an be done via Skype.

Respondent is scheduied to see her psychiatrist on §5/01/15,

TR
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g. Respondent did not follow up with the recommendation of seeing a PCP
because her psychiatrist is able to prescribe her medications and she
already had her bloodwork completed.

h. When asked what her sobriety date is, Licensee stated “a few days
before [she] entered treatment. | really didn’t write it down.”

i. Since her discharge from treatment on 04/22/15, Respondent reported
she has attended 2 AA meetings.

26.  During the 04/29/15 interview Board staff informed Respondent that her case
would be heard at the 05/07/15 Board meeting and that she would be recelving notice.

27. On 05/04/15, Board staff interviewed Respondent’s sponsor who indicated that
she had not spoken to Respondent since the 1% week she was in the IOP.

28. On 05/06/15, Board staff made several failed attempts fo reach Respondent via
telephone and email to get an update on her status.

29.  Board staff was unable fo confirm what post discharge recommendations were
implemented.

30. On 05/07/15, the morning of the Board meeting, Respondent’s husband
Contacted Board staff and indicated that both he and his wife would be participating
telephonically for the meeting. Soon after that conversation, Respondent sent an email to
Board staff indicating that she no longer wanted to communicate with the Board, except
through legal representation.

31.  Atthe 05/07/15 Board meeting, members expressed concerns about
Respondent’s post discharge conduct including her faiiure to provide corroborating
confirmation that she is following the activities referenced in her IOP records.

32.  Based upon the Board’s finding that the information contained in the
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investigative report imperatively requires emergency action in order to protect the public health,

safety or welfare, Board members voted to summarily suspend Respondent’s license.

PRELIMINARY CONCLUSIONS OF LAW

1. The Board has jurisdiction over Respondent pursuant to A.R.S, § 32-3251 ef
seq. and the rules promulgated by the Board relating to Respondent’s professional practice as
a licensed behavioral health professional,

2. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. § 32-3251(15)(1), any conduct, practice or condition that impairs the ability of
the licensee to safely and competently practice the licenses’s profession.

3. The conduct and circumstances described in the Findings of Fact constitﬁte a
violation of AR.S. § 32-3251{12)(c)(i), any oral or written misrepresentation of a fact by an
applicant or licensee to secure or atternpt to secure the issuance or renewal of a license.

FINDINGS OF EMERGENCY AND ORDER

Based on the Preliminary Findings of Fact and Preliminary Conclusions of Law as set
forth above, and consistent with its authority under A R.S. § 32-3281(C), the Board finds that
the public health, welfare and safety require emergency action.

IT 1S THEREFORE ORDERED THAT:

1. License No. LPC-11859 issued fo Respondent is hereby summarily suspended.
Respondent shall inmediately surrender License No. LPC-11859 to the Board or its duly
authorized agent,

2. The Preliminary Findings of Fact and Prefiminary Conclusions of Law constitute
writien notice to Respondent of the charges of unprofessional conduct made by the Board

against her. Respondent is entitied to a formal administrative hearing to defend these charges
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as expeditiously as possible after the issuance of this Order. The suspension of Respondent’s
license shall remain in effect until the conclusion of the hearing.

3. The Board’s Executive Director is instructed to schedule this matter before the
Board for the purposes of holding a formal administrative hearing which shall be commenced
as expeditiously as. possible from the date of the issuance of this Order, unless stipulated and

agreed otherwise by Respondent.

Dated this ;ZQ YA day of — s~ , 2015.

By:

TOBI ZAVALA, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGI fthef re ofng filed
This day o . 2015 with:

Arizona Board of Behaviorat Health Examiners
3443 N. Central Ave., Suite 1700
Phoenix, AZ 85012

COPY of the foregoin llied via interagency Mail
This ayof _Z/ e — , 2015, to:

Marc H. Harris

Assistant Attorney General
1275 West Washington
Phoenix, Arizona 85007

Christopher Munns

Assistant Attorney General, Solicitor General’s Office
1275 W, Washington

Phoenix, Arizona 85007

COPY of the foregoing mailed via

Certiﬁei ng no J0{4e 0 T0 ponn £S5 OBEF ,

This y oLl , 2015, to:
1/

Dina R, Milum
Address of Record
Respondent
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Gregory Robinson

6040 N. 7th St. Ste 300
Phoenix, AZ 85014
Attorney for Respondent




