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BEFORE THE ARIZONA STATE BOARD OF BEHAVIORAL HEALTH EXAMINERS

In the Matter of:
CASE NO. 2015-0016
Kathleen M. McGuire, LPC-10650,

Licensed Professional Counselor, RELEASE FROM
in the State of Arizona. CONSENT AGREEMENT AND ORDER
RESPONDENT

The Board received a request from Respondent to release her from the terms and
conditions of the Consent Agreement and Order dated September 2, 2015. After consideration,
the Board voted fo release Respondent from the ferms and conditions of the Consent
Agreement and Order dated September 2, 2015.

ORDER
GOOD CAUSE APPEARING, IT IS THEREFORE ORDERED THAT:
Respondent is hereby released from all terms and conditions of the Consent Agreement

and Order dated September 2, 2015.

Dated this /-4 bay of 2722204 2016,

e b

TOBI ZAVALA, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGI f the forego gf]led
This ¢ day 0% , 2016, with:

Arizona Board of Behavioral Health Examiners
3443 N. Central Ave., Suite 1700
Phoenix, AZ 85012

COPY of the foregoing malled via
Certified mail no. //¢/e2d 70060/ FFS T332 ,
This/Z# day oF 2 arzcts , 2018, to:

Kathleen M. McGuire
Address of Record
Respondent
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BEFORE THE ARIZONA BOARD
OF BEHAVIORAL HEALTH EXAMINERS

in the Matter of:

Kathleen M. McGuire, LPC-10650, CASE NO, 2015-0016

Licensed Professional Counselor,

I the State of Arizona, CONSENT AGREEMENT
RESPONDENT

in the interest of a prompt and speedy settflement of the above captioned matter,
consistent with the public interest, statutory requirements and responsibilities of the Arizona
State Board of Behavioral Health Examiners (“Board"), and pursuant fo AR.S. §§ 32-3281(H)
and 41-1082.07(F)}{5}, Kethleen M. McGuire ("Respondent’} and the Board enter into this
Consent Agreement, Findings of Fact, Conclusions of Law and Order ("Consent Agreement”) as
a final disposiiion of this matter.

RECITALS

Res;)ondent undeystands and agrees that;

1, Any record prepared in this matier, all investigafive materials prepared onr
received by the Board concerning the allegations, and all related materials and exhibits may be
retained in the Board’s file pertaining fo this matter.

2. Respondent has the right to a formal admintstrative hearing at which Respondent
can present svidence and cross examine the State's withesses. Respondent hereby irevocably
waives her right to such formal hearing concerning these allegations and irrevoaabry waives hen‘
right o any rehearing or judicial review relating o the allegations contained In this Consent

Agreement,

3. Respondent has the right to consult with an attorney prior to entering info thig

Consent Agresment.
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Board, and that it shall be reported as required by law to the National Praciitioner Data Bank

4, Respondent acknowiedges and agrees that upon signing this Consent
Agreement and returning it to the Board's Executive Director, Respondent may not revoke he
acceptance of this Consent Agreeament or make aﬁy modifications fo it Any modification of ihig
original doctment is ineffective and void unless mutually approved by the parties in wrifing.

| 5. The findings cantained in the Findings of Fact portion of this Cansent Agreemeny
are concIL;sive evidence of the facts stated herein and may be used for purposes of determiﬁing
sancions Ih any future disciplinary matter. '

6, This Consent Agreament is subject fo the Board's approval, and will be effec:tive
only when the Board accepts it. In the event the Board In s discretion does not app-mva this
Consent Agreement, this Consent Agreement is withdrawn and shall be of no evidenfiary value,
nor shall it be refied upon or infroduced in any disciplinary action by any party hereto, except
that Respondent agrees that should the Board reject this Consent Agreement and this cass
proceeds o hearing, Respondent shall assert no ¢laim that the Board was prejudiced by its
review and discussion of this document or of any records relating thereto.

7. _ Respondent understands that once the Board approves and signs this Consent

Agresment, it is a public record that may be publicly disseminated as a formal acfion of the)

and the Healthcare Integrity and Protection Data Bank.
8. | Respondent further underétands that any violation of this Consent Agreement
constituies unprofessional conduct pursuant to ARS. § 32-3264(16)(n) and may result in
disciplinary action pursuant to AR.S. § 32-3281.
8. The Board thercfore retains jurisdiction over Respondent and may initiate

disciplinary action agalnst Respondent If It determines that she has failed to comply with the

terms of this Consent Agresment or of the pracfice act,

The Board issues the following Findings of Fact, Conciusions of Law and Order:

e
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cotinseling in Arizona.

FINDINGS OF FACT

1. Respondent is the holder of License No. LPC-10850 for the practice of

2. Respondent was contacted by Client's Husband seeking crisls traatment for
Client.

3. Client was involved with Child Protective Services (“CPS") who recommended
counssling through a different Agency.

4. Respondent agreed o see Client with the agreement that Client wouid seif pay

for trea_tment If CPS didn't.

5. Respondent had four therapy sessions with Client without a clear plan foy
payment for services,

6. Respondent did not adhere to the financial arrangement that she had Ciient sign.

7. Respondent did not clearly expiain fo Client and/ar Husband what her intentions

were regarding her free services.

8. Respondent did hot maintain billing records that correspond to the client record.

CONCILUSIONS OF LAW

1. The Board has Jurisdiction over Respondent pursuant to ARS, § 32-3251 et seq!
and the rules promulgated by the Board refating to Respondent's professional practice as 8
ficansed behaviorat héeﬂth professional,
2. ‘he conduct and dircumsiances described in the Findings of Fact consfitute a
violation of AR.S, § 232-3251(12)(p), falling to conform fo minimum practice standards ag
developed by the board as it relates fo the foliowing:

AA.C. R4-8-1104 Financlal and Biliing Records

AT ST I TR RN AT L T
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ORDER

Based upon the foregoing Find'lnc;s of Fact and Conclusions of Law, the parties agres o
the provisions and penalties imposed as follows:

1, Respondent's license, LPC-10650, will be placed on probafion, effactive from the
date of entry as signed below.

2. Respondent shall not practice under her license, LPC-10650, unless she is fully
compliant with all terms and conditions in this Consent Agreement. If, for any reason,
Respondent is unable 1o comply with fhe terms and conddifions of this Consent Agresment, shs
shall immediately notify the Board In writing and shall not practice under her ficenss until she
submits a written request to the Board fo re-commence compliance with this Conhsen
Agreement. All such reguests shall be pre-approved by the Board Chalr or designes.

3. in the event that Respondent is unabie to comply with the terms and conditions

of this Consent Agreement, all remaining time frames shall be tolled and resnain tolled untl

such time &s she is granted approval fo re-commence compliance with the Conseri

Agreement.

Continuing Education

4, in"addition to the continuing education requirements of ARS. § 32-3273, withirt
12 months of the effective date of this Consent Agresment, Respondent shall take and pass 3
three semester credit hour graduate fevel course in intake, assessment and treatment from an
accradited college or university, pre-approved by the Board Chair or designee. Upon

completion, Respondent shall submit to the Board an official franscsipt establishing completion

of the required course.

A
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Early Release
5. After completion of the continuing education requirements set forth in this
Consent Agreement, Respondent may request early release from the Consent Agreement if al
other terms of the Consent Agreement have been met,
' GENERAL PROVISIONS

Provision of Clinical Supervision

6. Responde'nt shall not provide diinical supervision while subjact to this Consent
Agresment,
Civil Penalty
7. Subject to the provisions set forth in paragraph 8, the Board imposes a civi

penaity against the Respondent in the amount of $1 ,000,00.

8. Respondant's payment of the civil penalty shall be stayed o long as Respondent
remains compliamt with the terms of fhis Consent Agreement. If Board ;taff determines that
Respondent Is honcompliant with the ferms of this Censent Agreement in any respect, with the
exception of the tolling provision under Paragraph 3, the stay of the civil penalty payment shal
be automatically lifted and paymz;:nt of the civil penalty shall be made by certified check o
mioney order payable to the Board within 30 days after being notified in wiiting of the liffing of
the stay.

9. Within 10 days of being notified of the liffing of the stay, Respondent may request
fhat the matter be reviewed by the Board for the limited purpose of determining whether the
automatic hfting of the stay was supported by substantial evidence. If the Board racebves the
wiitien request within 10 days or less of the next regularly scheduled Board meedting, the
request will not be heard at that meeting, but will be heard at the naxt regutarly scheduled Board

meefing, The Board's decision on this matter shall not be subject to further review,
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10. The Board reserves the right o fake further disciplinary action sagalnst
Respondent for noﬁcomp]iance with this Consent Agreement after affording Respondent notica
and an opportunity to be heard. If a complaint is filed against Respondent for failure to comply
with this Consent Agreement, the Board shall have continuing jurisdiction until the matier is final
and the pericd of prdbaiicn shall be exfended untl the matier is final.

11, If Respondent currently sees clients in her own private practice, and obtaing any
other type of behavioral health position, either as an employee or independent contractor, where
she provides behavioral health services to clients of anether individual or agency, she shal
comply with requirements set forth in Paragraphs 12 through 15 belbw.

12, Within 10 days of the effactive date of this Order, if Respondent is working in a
position where Respondent provides any type of behavioral health related services or works in a
setfing where any fype of behavioral health, healih Qare, or social services are provided,
Res‘pond”ent shall provide the Board Chair or designee with a signed statement fromi
Respandent's erﬁp!oyer(s) confirming Respondent provided the employer(s) with a copy of thié
Consent Agresment. if Respondent does not provide the employer's statement fo the Board
within 10 days of the effective date, the Board will provide Respondent's employer(s) with &
copy of the Consent Agreement.

13. If Respondent is not smployed as of the ef‘fec’cive date of this Order, within 10
days of accepting employment in a position where Respondent provides any type of behaviora
health related services or in a seffing where any type of behavioral health, health care, of socla
services are provided, Respondent shall provide the Board Chalr or designes with a wrifen
statement providing the contact information of har new employer and a signed statement from
Respondent's new smployar confirtning Respondent provided the employer with a copy of thisg
Cansent Agreement. I Respondent does nof provide the employer's statement to the Board

within 10 days, as required, Respondent’s failure 1o provide the required statement to the Board

6-
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i the terms of probation, Respondent shall, within 10 days of the aforementioned acts, inform the

shall be deemed & viclafion of AR.S. § 32-3251(15)(n) and the Board will provide Respondent's
employer(s) with a copy of the Gonsent Agreerment.

| 14. ¥, during the period of Respondent’'s probation, Respondent changes
smployment, resigns, is involuntarily terminated, reslgns in lieu of fermination, or goes on

extended leave of absence for whatever reason that may impact her abiiity to timely comply with

Board of her change of employment status. Affer the change and within 10 days of accepting
employment in a position where Respondent provides any type of behavioral health related
services or In a setiing where any type of behavioral health, health care, or soclal services arg
provided, Respondent shalf provide the Board Cheir or desighee a written statement providing
the contact information of her new employer(s) and a signed statement from Respondent's new
smployer(s) confirming Respondent provided the empioyer(s) with a copy of this Consent
Agreement. If Respondent does not provide the employer's statement fo the Board within 10
days, as r;;quired, Respondent's falure fo provide the required statement to the Board shall be
desmed a violation of ARS. § 32-3251(15)(n) and the Board will provide Respondent‘s*
employer{s) with a copy of the Ci}nsent Agrasment,

15. Respondent shall practice counseling using the name under which she ig
ticensed. If Respondent changes her name, she shall advise the Board of the name change ag
prescribed under the Board's regulations and rules.

16.  Prior fo the release of Respondent from probation, Respondent must submit

written reguest to the Board for release from the terms of this Consent Agreement at least 30

days prior to the date she would ke fo have this matier appear before the Board, Responden
may appear before the Board, either in person ot felephonically. Respondent must provids
evidence that she has successfully safisfied all terms and conditions in this Consent Agreemsnt

The Board has the sole discretion to detarmine whether all terrms and condifions of this Consent
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Agreermnent have been met and whether Respondent has adequately demonstrated that she has

addressed the lssues contained in this Consent Agreement. In the event that the Board
determines that any or all terms and conditions of this Consent Agreement have not been met
the Board tmay conduct such furiher proceedings as it determines are appropriate to address
those matiers,

17. Respondent shall bear all costs relafing fo probation terme required In thig
Consent Agreement. )

18,  Respondent shall be responsible for ensuring that all documentation reguired in
this Consent Agreement Is provided fo the Board in a fimely manner.

19.  This Consent Agreement shall be effective on the date of entry below.

20.  This Consent Agreement Is conclusive evidence of the matters described herein
and may be considered by the Board in determining appropriate sanctions in the event &
subsequent violation oceurs.

PROFESSIONAL ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

oos MM M, S-3(~1S_

Katlhieen M. McGuire Date

BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

Dated this&

By:

TOBI ZAVAILA, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGINAL of the foregoing filed
Thi daty &fﬁcmﬂm___, 2015 with:

Arizona Boarg of Behavioral Health Examiners
3443 N, Central Ave., Sutlie 1700
Phoenix, AZ B5012

rein 4 | At i ——s
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COPY.of the foregoing mailed vig Interagency Mail
Thi day of & fﬂzm 5&4 , 2015, fo

Marc Harris

Assistant Attorney General
1275 West Washingion
Phoenix, Arizona -85007

COPY of the foregaing mailed via

Certified mall no™ 1044 72710 ool A5 LoD
Thlﬁ@{jl:day of , 2015, for

Kathieen M. McGuire
Address of Recard
Respondent




