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BEFORE THE ARIZONA BOARD
OF BEHAVIORAL HEALTH EXAMINERS
In the Matter of:

Martin J. Lara, LASAC-13061 CASE NOS. 2013-0011,
Licensed Associate Substance Abuse - 2013-0041
Counselor,
In the State of Arizona. CONSENT AGREEMENT
FOR VOLUNTARY SURENDER OF
RESPONDENT - LICENSE

in the interest of a prompt and speedy settiement of the above captioned matter,
consistent with the public inferest, statutofy requirements and responsibilities of the Arizona
State Board of Behavioral Health Examiners (“Board”), and pursuant to A.R.S. §§ 32-3281(F
and 41-1092.07(F)(5), Martin J. Lara (“Respondent”) and the Board enter into this Consent
Agreement, Findings of Fact, Conclusions of Law and Order (“Consent Agreement’) as a fina
disposition of this matter.

RECITALS

Respondent understands and agrees that:

1. Any record prepared in this hatter, all investigative materials prepared of
received by the Board concerning the allegations, and all related materials and exhibits may be;
retained in the Board's file pertaining to this matter.

2. Respondent has the right to a formal administrative hearing at which Respondent
can present evidence and cross examine the State's witnesses. Respondent hereby irrevocably
waives their right to such formal hearing concerning these allegations and irrevocably waives
their right to any rehearing or judicial review relating to the allegations contained in this Consent

Agreement.
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3. Respondent has the right to consult with an attorney prior to entering inte this
Consent Agreement.

4. Respondent acknowledges and agrees that upon signing this Consent
Agreement and returning it to the Board's Executive Director, Respondent may not revoke their
acceptance of this Consent Agreement or make any modifications to it. Any modification of this
original document is ineffective and void unless mutually approved by the parties in writing.

5. The findings contained in the Findings of Fact portion of this Consent Agreement
are conclusive evidence of the facts stated herein and may be used for purposes of determining
sanctions in any future disciplinary matter.

6. This Consent Agreement is subject to the Board's approval, and will be effective
only when the Board accepts it. In the event the Board in its discretion does not approve this
Consent Agreement, this Consent Agreement is withdrawn and shall be of no evidentiary value,
nor shall it be relied upon or introduced in any disciplinary action by any party hereto, except
that Respondent agrees that should the Board reject this Consent Agreement and this case
proceeds to hearing, Respondent shall assert no claim that the Board was prejudiced by its
review and discussion of this document or of any records relating thereto.

7. Respondent understands that once the Board approves and signs this Consent
Agreement, it is a public record that may be publicly disseminated as a formal action of the)
Board, and that it shall be reported as required by law to the National Practitioner Data Bank.

The Board issues the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. Respondent is the holder of License No. LASAC-13061 for the practice of
substance abuse counseling in Arizona.
2. On 05/06/16, following its review of this matter, the Board voted to consolidate

Case Nos. 2013-0011 and 2013-0041.
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Case No. 2013-0011

3. As a LASAC, Respondent's scope of practice is limited to substance abuse,
chemical dependency and related issues.

4. In 06/12, a probation department (‘Probation”) referred a probationer/client
(“Client”) to Respondent for a psychological evaluation.

5. Respondent accepted Client's referral and performed a Comprehensive
Personality Assessment Inventory consisting of various tests, including the Abel Assessment
Sexual Inventory and the Minnesota Sex Offender Screening Tool-Revised, which are both
exclusively used to evaluate sexual behavior problems.

6. Respondent’s evaluation of Client included various sections which pertained to
Client’s sexual history and ongoing sexual deviant behaviors.

7. In example, Respondent’s Assessment Summary of Client indicated:

a. Client was referred for a mental health assessment targeting possible priof
diagnosis on Bipolar Disorder, Sexual Deviant Behavior due to sexua
interaction with a minor boy and prior intervention with the educational and
behavioral health field.

b. Because of the type of offense, and to ensure that the diagnoses do nof
correlate at a psychological level, specific testing and subscales were utilized.

c. Being exposed to inappropriate sexual issues as a child created a deviant
sexual condition on him.

8. Respondent’s Conclusion and Recommendations for Client indicated:

a. This assessment is not focusing on Client’s sexual deviant behavior however,
because of a possible correlation between the sexual deviant behavior and

personality disorders, 2 related scales were utilized.
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b. After the evaluation, clinical interview and mental status examination, Client is
in need of treatment to deal with this mental health and sexual devian{
disorder.

¢. Therefore, based on clinical findings, recommendations are as follows:

« Treatment for underlying mental health disorder involving PTSD, Sexua
Deviant Behavior, Depression, Acute Stress, and Substance Induced
Psychotic Condition.

¢ Continue participating in sex offender treatment.

e Psychotherapy for PTSD.

Q. Considering that Respondent’s scope of practice is limited to associate level
substance abuse counseling, it appears highly problematic that Respondent conducted a
Comprehensive Personality Assessment Inventory consisting of various mental health tests
including 2 separate sexual evaluations.

10. Respondent's inappropriate actions not only relate to his conduct and
communication with Probation, but also to Client who was the subject of various unsolicited
evaluations, which were conducted by an untrained and unqualified associate level substance
abuse counselor.

11. When Probation questioned Respondent about his reasoning for conducting
these sexual evaluations on Client, Respondent attempted to offer a clinical justification rathen
than acknowledge that he was out of scope.

12. When asked by Board staff why he accepted a referral for a psychologica
evaluation considering his scope of practice is limited to substance abuse, Respondent
indicated the following:

a. “We'd been struggling financially and | thought, | thought it could help our

business do something for probation.”

4-
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b. “I've never denied making a mistake and I've been waiting for the Board to

punish me for that.”

13. In retrospect, Respondent acknowledges that it was inappropriate for him ta
complete a psychological evaluation and inappropriate for him to have billed Probation for one.

14. Respondent is fully aware that the tests he conducted are out of the scope of as
LASAC.

15. in further support that Respondent was practicing outside the scope of his
license, Probation provided the Board with correspondence pertaining to another client (*Client
27) that Respondent treated.

16. In example, an 08/11 letter from Respondent to Probation indicated:

a. Based on the screening results and clinical interview, Client 2 was found to
be having problems related to posttraumatic stress and possible borderling
personality disorder.

b. Although Client 2 did not participate in a full psychological evaluation, she
presented obvious indications of the above mentioned disorders.

c. Therefore, she requested individual sessions for these matters.

17. In addition, a 09/11 email from Respondent to Probation indicated:

a. Client 2 was diagnosed with Borderline Personality Disorder and
recommended to attend anger management and individual cognitive behavior
therapy to deal with issues related to Borderline Personality Disorder and
PTSD.

b. In 07/11, Client 2 began attending individual psychqtherapy to deal with
issues related to prior diagnosis of Borderline Personality Disorder and

PTSD.
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18.

following:

19.

20.

21.
behavioral health agency (“Agency”) and acquired the contractual services of a clinical
supervisor (“Clinical Supervisor”).

22,

Respondent of the following in writing:

23.

When questioned by Board staff about this issue, Respondent indicated the

a. Respondent acknowledges that Client 2 was his client, although he does nof
remember the details of her treatment.

b. ‘I might have seen that lady, yes.”

c. “Trying to make my business, trying to make some money, yes.”

d. Respondent acknowledges that the services provided to Client 2 were out of
the scope of his license.

Case No. 2013-0041

In 106/06, Respondent was issued his LASAC.

As a LASAC, Respondent is required to:

a. Work under direct and clinical supervision.

b. Not have ownership interest of the entity in which the associate counselor is
providing behavioral health services.

Despite these rules, in 06/08, Respondent and his wife (“Wife") opened a

Upon the Board's knowledge of this issue in 2011, Board staff informed

a. “[Clinical Supervisor] cannot provide direct or clinical supervision to you
because you employ her.”

b. “it does not appear there is any way for [Clinical Supervisor] to be objective
while supervising the person who employers her.”

c. “It appears that your practice at [Agency] puts you in violation of Board rules.”

In response, Respondent submitted an 11/11 letter to the Board that indicated:
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a. Respondent informed Clinical Supervisor of Respondent’s inability to own an

agency.

b. “Based on the fact that we have a rental agreement for period of five years
and that [Agency] has engaged in multiple other responsibilities, [Clinica
Supervisor] has decided to take ownership of [Agency].”

24. During further correspondence about this issue, Respondent sent a 08/12 letter
to the Board that indicated:

a. In 11/11, Clinical Supervisor took partial ownership of Agency.

b. “The manner by which the change of ownership was effected is by verba
agreement.”

c. “[Clinical Supervisor's] obligation to return ownership: Upon [Respondent]
obtains his LISAC, [Respondent] will return to his previous position as
statutory agent, [Clinical Supervisor] will no longer be partial owner and the
only owner will be [Wife].

25. Respondent's conduct surrounding the ownership issues of Agency appear
problematic for the following reasons:

a. Recognizing that he needed a direct and clinical supervisor, Respondent
acquired the contractual services of Clinical Supervisor.

b. However, even after being informed of the rule A.A.C. R4-6-210 that prohibits
such a supervision relationship to exist due to his ownership interest, and
even after being educated on the potential conflict of interest that existed as a
result of him receiving supervision from a person whom he employs,
Respondent replied with, “With all due respect, this statement is a matter of

opinion.”
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¢. Furthermore, Respondent acknowledges that upon the time he obtains higl
LISAC, Clinical Supervisor will no longer be a partial owner and the only
owner will be Wife.

d. This statement appears to further ciarify that Respondent’s corrective efforts
were merely a temporary attempt to appease the Board unti! he receives
independent licensure, as his ownership interest of Agency remains.

e. Despite repeated efforts by Board staff over the course of several yearg
informing Respondent of the issues surrounding his ownership interest of g
behavioral health agency as an associate counselor, Respondent has still not
fully complied with the Board's rules and regulations regarding this issue.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over Respondent pursuant to AR.S. § 32-3251 et seq.
and the rules promulgated by the Board relating to Respondent’s professional practice as &
licensed behavioral health professional.

2. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. §32-3251(12){m), engaging or offering to engage in activities as a licenseg
that are not congruent with the licensee’s professional education, training or experience.

3. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. §32-3251(12)(l), any conduct, practice or condition that impairs the ability of
the licensee to safely and competently practice

4. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. §32-3251(12)(k), any conduct or practice that is contrary to recognized
standards of ethics as it relates to the NAADAC Code of Ethics: Evaluation, Assessment and

Interpretation of Client Data — Standard 1: Scope of Competency.
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5. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. §32-3251(12)(b), use of fraud or deceit in connection with rendering services
as a licensee.

6. The conduct and circumstances described in the Findings of Fact consfitute a
violation of A.R.S. §32-3251(12)(n), failing to comply with or violating, attempting to violate o
assisting in or abetting the violation of any provision of this chapter.

SURRENDER ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the parties agree tg
the provisions and penalties imposed as follows:

1. ' Respondent’s license, LASAC-13061, shall be surrendered to the Board,
effective from the date of the entry as signed below.

2. The surrender shall be considered a revocation of Respondent’s license.

3. This Consent Agreement is conclusive evidence of the matters described herein
and may be considered by the Board in determining appropriate sanctions in the event
subsequent viclation occurs.

PROFESSIONAL ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

tin J.Lara 7/ Date

BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

Dated this .~ ngay of_ gl . |
By: QAT

TOBI ZAVALA, Executive Director
Arizona Board of Behavioral Health Examiners
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ORIGI] of the foregoing filed
This ¢ ﬁkf day of%ag/ , 2016 with:

Arizona Board of Behavioral Health Examiners
3443 N. Central Ave., Suite 1700
Phoenix, AZ 85012

COPY of th foregoig%l%i],ed via Interagency Mail
falr)

This f_‘iz day of it , 2016, to:
Marc Harris

Assistant Attorney General

1275 West Washington

Phoenix, Arizona 85007

COPY of the foregoing mailed via

Certified mail no™7 F 209590 9 ,
This day of _— ,ﬁﬁ/ , 2016, to:
Martin J. Lara

Address of Record

Respondent
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