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1 BEFORE THE ARIZONA BOARQ 

2 OF BEHAVIOI~ALHEALTH EXAMINERS 

3 	 In the Matter of: 

4 	 KATHLEEN A. HERNANDEZ, LMS~/· 
11377, Licensed Master Social Worker, 
In the State ofArizona. 

6 	 Respondent 

7 

8 

)..O/2-.00 Q " 

INTERIM CONSENT AGREEMENT 

In the interest of a prompt and speedy settlement of the above captioned matter, 

9 
consistent with the public interest, statutory requirements and responsibilities of the Arizon 

State Board of Behavioral Health Examiners ("Board"), and pursuant to ARS. §§ 32-3281 (H 

11 
and 41-1092.07(F)(5), Kathleen A Hernandez ("Respondent") and the Board enter into thi 

12 
Interim Consent Agreement, Findings of Fact, Conclusions of Law and Order ("Interim Consen 

13 
Agreement") as an interim disposition of this matter. 

14 
RECITALS 

Respondent understands arid agrees that: 

16 
1. The Board may adopt this In':erim Consent Agreement, or any part thereof, pursuan 

17 
to ARS. § 32-3251 et seq. and ARS. § 41-1092.07(F)(5). 

18. 
2, Respondent has read and understands this Interim Consent Agreement as set fort 

19 
herein, and has had the opportunity to discuss this Interim Consent Agreement with an atiorne 

or has waived the opportunity to discuss this Interim Consent Agreement with an attorney. 

21 
Respondent voluntarily enters into this Interim Consent Agreement and by doing so agrees no 

22 
to practice as a master social worker in Arizona until after she receives the Board's affirmativ 

23 
approval to resume practicing. 

24 
3. By entering into this Interim Consent Agreement, Respondent freely and voluntaril 

relinquishes a/l rights to an administrative hearing on the matters set forth herein, as well as al 
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rights of rehearing, review, reconsideration, appeal, judicial review or any other administrativ 

2 and/or judicial action, concerning the matters as set forth herein. 

3 4. Respondent understands that this Interim Consent Agr~ement does not constitute 

4 dismissal or resolution of any matters that may be currently pending before the Board and doe 

not constitute any waiver, express or implied, of the Board's statutory authority or jurisdictio 

6 regarding any other pending or future investigations, actions, or proceedings. Respondent als 

7 understands that acceptance of this Interim Consent Agreement does not preclude any othe 

8 agency, subdivision, or officer of this mate from instituting civil or criminal proceedings wit 

9 respect to the conduct that is the subject of this Interim Consent Agreement Respondent doe 

not intend her acceptance of this Interim Consent Agreement to conStitute an admission of an 

11 fact or facts and she enters i~to this agrE~ement as an interim compromise of a pending matter. 

12 5. Respondent acknowledges and agrees that upon signing this Interim Consen 

13 Agreement and returning it to the Board's Executive Director, Respondent may not revoke he 

14 acceptance of this Interim Consent' Agreement or make any modifications to it. Any modificatio 

of this original document is ineffective and void unless mutually approved by the parties j 

16 writing. 

17 6. Respondent understands that this Interim Consent Agreement shall not becom 

18 effective unless and until it is adopted by the Board and signed by its Executive Director. 

19 _7. Respondent understands and agrees that if the Board does not adopt this Interi 

Consent Agreement, she will not assert in any future proceedings that the Board's consideratio 

21 of this Interim Consent Agreement constitutes bias, prejudice, prejudgment, or other simila 

22 defense. 

23 8.- Respondent understands that this Interim Consent Agreement is a public record tha 

24 may be publicly disseminated as a fonnal action of the Board, and that it shall be reported a 

required by law to the National Practitioner Data Bank and the Healthcare Integrity an 

Protection Data Bank. 
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9. Respondent understands thelt this Interim Consent Agreement does not alleviate he 

responsibility to comply with the applicable license-renewal statutes and rules. If this Interi 

Consent Agreement remains in effect at the time Respondent's behavioral health license come 

up for renewal, she must renew her license if Respondent wishes to retain her license. I 

Respondent elects not fo renew her lic,ense as prescribed by statute and rule, Respondent' 

license will not expire but rather, by operation of law (AR.S. § 32-3202), remain. suspended unti . 

the Board takes final action in this matter. Once the Board takes final action, in order fo 

Respondent to be licensed in the future, she must submit a new application for licensure an 

meet all of the requirements set forth in the statutes and rules at that time. 

10. Respondent understands that any violation of this Interim Consent Agreemen 

constitutes unprofessional conduct under ARS. § 32-3251(12){n), violating a formal order, 

consent agreement, term of probation or stipulated agreement, and may result in disciplina 

action under AR.S.§ 32-3281. 

INTERIM FINDINGS OF FACT 

1. The Board is the duly constituted authority for licensing and regulating th 

practice of social work in the State of Ari.~ona. 

2. Respondent is the holder of License No. LMSW-11377 

3. Respondent acknowledg!~s long-standing alcohol dependency and abuse issue 

and multiple relapses. 

4. On 12/29/06, Re~pondent was arrested for Extreme DUI with a BAC of .23? 

5. On 04/06/07, The Board accepted an Interim Coosent Agreement (U04/07 ICA" 

prohibiting Respondent from practicing under her license. 

6. Oli 01/18/08, the Board rE!leased Respondent from the 04/07 ICA and accepted 

consent agreement ("01/08 CAlf) that placed Respondent on probation for 12 months an 

required that Respondent complete the f<:>lIowing: 

a. Attend AA 2 times per week. 
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b. Obtain an AA sponsor. 


2 c. Continue medical treatment with her primary care physician. 


3 
 7. On 05/05/09, the Board re~leased Respondent from the terms of the 01/08 CA . 

4 8. On 12/29/11, Respondent was again arrested for DUI. 

INTERIM CONCLUSIONS OF LAW 

6 1. The Board possesses subjBct matter and personaf jurisdiction over Responden 

7 pursuant to ARS. § 32-3251 et seq. 

8 2. The Board is authorized to enter into an interim consent agreement with a socia 

9 _! worker to limit or restrict the professional's practice in order to protect the public and ensur 

that the professional is able to safely en~lage in the practice of social work ARS. § 32-3281. 

11 INTERIM ORDER 
------1-------­ ----~-------

12 Based on the Interim Findings of Fact and Interim Conclusions of Law, and pursuant t 

13 the authority granted to the Board under ARS. § 32-3281: 

14 IT IS HEREBY ORDERED that Respondent shall not practice under her license unti 

such time as she submits a written requl3st for the reinstatement of her license to the Board an 

16 the Board affirmatively approves Respondent's request for reinstatement. The Board may, in it 

17 discretion, require any combination of staff-approved physical, psychiatric, or psychologica 

18 examinations, 9r other types of exal1inations, evaluations or interviews it believes ar 

19 necessary to assist the Board in determining whether Respondent is able to safely an 

competently return to the practice of social work. The Board's affirmative approval to permi 

21 Respondent to return to practicing undl~r her license shall not preclude the Board from takin 

22 any other action it deems appropriate based upon the conduct set forth in the Interim Finding 

23 of Fact. 

24 Respondent's agreement not 10 praptice under License No. LMSW-11377 will b 

considered a suspension of her license. 
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1 	 CCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT 

2 

3 	 Ka 
- d2-r/11-­

4 
BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT 

Dated this ~ day of
6 	 r:e'b''''~2012 . • 1/ 
7 By: ~ 


DEBRA RINAUDO, Executive Director 

8 Ari2:ona Board of Behavioral Health Examiners 

9 	 ORIGINAL of the foregoing filed 

This 7h, day of Fe J>Y '--"''''1 ,2012, with: 


Arizona Board of Behavioral Health Examiners 
11 3443 N. CentraJ Ave., Suite 1700 

12 

COpy of the foregoing mailed via 
13 Certified mail no. 7 ott Z? 2 () 6? DO,) "3 7 J it> 7'1 

This 7~'" day of (,./,.,;", .. ~~I ,2012, to:. 
14 	 I 

Kathleen Hernandez 

Address of Record 

Respondent , 


16 

17 

18 Tobi Zavala, Compliance Officer 
602-542-1617 

19 

21 

22 

23. 

24 
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