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BEFORE THE ARIZONA STATE BOARD OF BEHAVIORAL HEALTH EXAMINERS

In the Matter of:
CASE NO. 2014-0005
Kent W. Baker, LPC-10419,

Licensed Professional Counselor, RELEASE FROM
In the State of Arizona. CONSENT AGREEMENT AND ORDER
RESPONDENT

The Board received a request from Respondent to release him from the terms and
conditions of the Consent Agreement and Order dated February 4, 2014, After consideration,)
the Board voted to release Respondent from the terms and conditions of the Consent
Agreement and Order dated February 4, 2014.

ORDER
GOOD CAUSE APPEARING, iT IS THEREFORE ORDERED THAT:
Respondent is hereby released from all terms and conditions of the Consent Agreement

and Order dated February 4, 2014,

Dated this [ Sl day of ’j’w(;, , 2015.

07 L

TOBI ZAVALA, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGINAL. of the foregoing filed
This _{S _dayof _ . \uly A , 2015, with:

Arizona Board of Behavioral Health Examiners
3443 N, Central Ave., Suite 1700
Phoenix, AZ 85012

COPY of the foregoi d via
Certified mail no. “? "T ?Y’}O 000 ¥AsT 010 ,
This_\S dayof , 2015, to:

Kent W. Baker
Address of Record
Respondent
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COPY of the foregoing mailed via Mail
This\S  day of N\

, 2015 to:

Arthur Eaves

Sanders & Parks

3030 North Third Street, #1300
Phoenix, AZ 85012

Attorney for Respondent
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BEFORE THE ARIZONA BOARD
OF BEHAVIORAL HEALTH EXAMINERS
In the Matter of:. |
Kent W. Baker, LPC-10419, ' CASE NO. 2014-0005

Licensed Professional Counselor,
In the State of Arizona. CONSENT AGREEMENT
RESPONDENT

in the interest of a prompt and speedy seitlement of the above captioned rﬁatter,
consistent with the public interest, statutory requirements and responsibilities of the Arizona
State Board of Behavioral Health Examiners (“Board”), and pursuant to AR.S. §§ 32—328I1(H
and 41—1092.0'T(F)(5), Kent W. Baker (“Respondent”) and the Board enter into th'isl Consent
Agreement, Findings of Fact, Conclusions of Law and Order ("Consent Agreement’) as a fina
disposition of this matter. |

‘RECITALS

Respondént understands and agrees that:

1. Any record prepared in this matter, all investigative materials prepared of
received by the Board concerning the allegations, and all related materials and exhibits may" be
retained in the Board's file pertaining to this matter.

2. ' Respondent has the right to a formal administrative hearing at which Respondent
can preseni evidence and cross examine the State’s witnesses. Respondent hereby irrevocably
waives his right to_such formal hearing conéeming these allegations and irrevocably waives his;
right to any rehéaring or judicial review relating to the a[!egétions contained in this Consent
Agreement.

3. 'Respondent has the right to consult with-an attorney prior io eniering intc this

Consent Agreement.
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4. Respondent acknowledges and agrees that upon signing this Consent
Agreement and retumning it fo the Board's Executive Dlrector Respondent may not revoke his
acceptance of this Consent Agreement or make any modifications fo it. Any modification of thig
onglna! document is [neﬁectlve and void unless mutually approved by the parties in writing.

5. The ﬁndings_ contained in the Findings of Fact portion of this Consent Agreement
are conclusive evidence of the facts stated herein and may.be used for purposes of determining
sanctions in any future disciplinary matter. |

6. This Consent Agreement is subject to the Board’s approval, and will be effective
only when the Board accepts it. In the event the Board in its discretion does not approve this
Consent Agreement, this Consent Agreement is withdrawn and shall be of no evidentiary value,
nor shall it be relted upon or introduced in any disciplinary action by any party hereto, except
that Respondent agrees that should the Board reject this Consent Agreement and this case
proceeds to hearing, Respondent shall assert no claim that the Board was prejudiced by iis
review and discussionﬂ of this document or of any records relaiing thereto. |

7. Respondent understands that once the Board approves and signs this Consent
Agreement, it ts a public record that may be publicly disseminated as a formal action of the
Board, _and that it shall be reported as required by law fo the National Practitioner Data Bank
and the Healthcare Integrity and Protection Data Bank.

8. Respondent further understands that any \riolation of this Ceneent Agreement
constitutes unprofessional conduct pursuant to AR.S. § 32-3251(n) and may result in
disciplinary ect_ion pursuani to A.R.S. § 32-3281.

8. - The Board therefore retains jurisdiction over 'Respondent and may initiais
disciplinary action against Respondent if it determines that he has failed to comply with thel

terms of this Consent Agreement or of the practice act.
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| Client during the 2 years he treated her.

The BRoard issues the foliowing Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. Respondent is the holder of Licenée No. LPC-10419 for the practice of
professional counsé[ing in the state of Arizona. o

2. - From 08/17/11 — 08/06/13, Respondent met with a client (“Client”) for 51
sessions. |

3. Respondent did not maintain any type of treatment planning documentation for

4. One of Client’s minor sons (“Son”) participated in session with Respondent on

the following dates:

a. 08/289/11
b. 09/06/11
c. 03/08/12
5. Respondent did not maintain any type of treatment planning for Son.
6. Respondent’s failure to deveiop any treatment planning documentation for Sory

appears partioulér[y problematic where:

a. Respondent' did not maintain any type of record éet’cing for the purpose of
Son’s freatment.

b. While Responden_t biliad Son’s sessions as "family therapy,” there is nothing
in Respondent’s records to support the ‘representation that Respondent was
seeing Client and Son for any type of family therapy.

¢. Respondent indicated that, even though he had Client sign an informed
consent form for Son, Respondent considered Son _to be a collatera.

participant in Client's treatment.

3-
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d. Respondeﬁt‘did not maintain any written information that would aliow &
subsequent freatment prdvider to understand the nature and purpose of
Son’s treatment. |
7. During Respondent’s 10/13 investigat:lvg interview, he indiéated the following:
a. Respondent is aware that the Board has minimum documentation standards.
b. Respondent does not maintain treatment planning documentation in hig
~ private practice. |
8. Respondent acknowledges that his progress notes generally do not contain
sufficient information to properly capture Athe natu_re and content of his therapy sessions.
9. Respondent’s progress nofes do not consisiently include the following reguired
elemenis:
a. The duration of ime spent providing the behavioral health service.
b. An indication of whether the counseling session was individual, family, Of]
group. |
C. _The signature and date signed by Respondent.
10. Respondent acknowledges that his billing recordé reflect that .he providéd
services 1o Client -on the following daies: -
a. 04/26/12 |
b. 05/16/12
c. 05/31/12
11. Respondent acknowledges that he failed to mainiain progress notes for ths
services he provided to Client on these dates, as required.
| 12. Respondent maintained 3 types of progress notes for Client:
a. Hand-written notes

b. Typed computer notes
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C.

Supplemental clinical notes

13. Respondent represents the following regarding the multiple types of progress

notes he maintained for Client;

14.

a.

At the beginning of Client's treatment, Respondent alternated between
maintaining hand-written notes and typed notes.

In 062/12, Re-spondent’s intermal and external hard drives crashed and he lost
selected information from Client’s clinical record. |

In 03/12, Respondent réproduced from memory the progress notes lost from
Client's record by creating the supplemental clinical notes.

“} thought it was my responsibility to have a complete record, so | went back

and started plugging in dates of service and information.”

Respondent’s conduct was inappropriate where:

a.

As a licensed behavioral health professional, it was Respondent's
responsibility to ensure that his client records were protected at all times from
loss, damage, or alteration.

Given that Respondent chose to maintain electronic records on his computer,
it was his responsibility to ensure that he had a secure back-up system in
place to allow him .to re—creéte records fost due to a computer malfunction, g
completely foreseeable circumstance.

Respondent failed to provide an explanation excusing the permanent loss of
part of Client’s electronic records. |

in order to address this loss, Respondent ind.icated that hei re-created
pr,ogress notes based solely on his memaory of sessions that occurred up to 5

months before Respondent re-created the notes.

‘Respondent’s re-creation of progress notes was inappropriate where:

-5-
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e Respéndent did not include any information on the supplemeﬁtal clinica
notes to.reﬂect when hé created them or that he created them from
memory long after the sessions occurred.

e As aresult, at this point it is impossible from tooking at Client’s record to
determine which notes Weré created after the fact based solely on
Reépondent’s memory of sessions that occurred months before the notes
were re-created. |

e Despite Reépondent’s represenfations, it appears highly unlikely that
‘Respondent was able to accurately recall the contents of sessions that
occurred months earlier.

15. Respondent’'s notes reflect that, on 07/02/13, Respondent provided Client with g
list of crisis resources dﬁe io her husband’s (“Huéband”) threatehing behaviors.

16. Respondent acknowledges that he did not mainiain any record of the crisis
re'sources he identified for Client.

17. Respondent’s notes reflect that, on 07/22/13, Respondent created a safety plan|
for Client.

18." Respondeni acknewledges that he did not maintain any written record of theg
contents of that safety plan.

19. Respondent’s failure fo maintain a written record of {he crisis resources provided
to and safety plan created for Client was inappropriate.

20. Respondent treated Client from 08/11 — 08/13.

21. As a licensed behavioral health professional, Respondent is required to maintairy
separate billing records that correspond with ’the= client record.

22. Despite this requirement, Respondent acknowlédges that he failed to maintain

billing records for Client from 08/11 — 03/12.
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23.- Respondent indicated fﬁe following with regard to his practices for maintaining
billing records:
a. “l do not keep alt of them.”
b. He shreds them because he does not “want or need them.”
c. Shredding billing records is Respondent's standard of practice.
24. Respondent’s deliberate destruction of billing records is inappropriate.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over Respondent pursuant to AR.S. § 32-3251 of seq.
and the rules promuigated by the Board relating to Respondent’s professionél practice as &
licensed behavioral health professional.

2. The conduct and circumstances described in the Findings of Fact constitute a-
violation of AR.S. § 32-3251(12)(p). failing 1o conform to minimum practice standards-as
developed by the Board, as it relates to the following:

AA.C. R4-6-1102, Treatment Plan

AA.C. R4-6-1103, Client Record

AA.C. R4-6-1104, Financial and Billing Records
ORDER

Based upon the foregoing Findings of Fact and Conclﬁsions of Law, the parties agree {3
the-prpvisions and penalties _imposed as follows:

Probation

1. Respondent's license, LPC-10419, will be placed on probation for 12 months,
effective from the date of eniry as signed below. |

2. Respondent shall not practice under his license, LPC-10419, unless he is fully
compiiant with all terms and conditions in this Consent Agreement. If, for any reason,

Respondent is unable to comply with the terms and conditions of this Consent Agreement, he

7-
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shall immediately notify the Board in writing and shall not practice under his license until he
submits a written request to the Board to re-commence compliance with this Consent
Agresment. All such requests shall be pre-approved by the Board Chai-r or designee.

3. in the event that Respondent is unable fo comply with the terms and conditions
of this Consent Agreement, all remaining time frames shall be tolled and remain tolled urﬁil

such time as he is granted approval o re-commence complliance with the Consent Agreement.

Continuing Education

4. In addition to the continuing éducation requirements of A.R.S. § 32-3273, within
.12 months of the effective date of this Consent Agreement, éespondent shall take and pass a
three semester credit hour graduate level behavioral health ethics course from an accredited
college or university, pre-approved by the Board Chair or designee. This course must be taken
in person. Upon 'Cornpletion, Respondent éhall submit to the Board an official transcript
establishing complétion of the required course.

5. Within 12 months of the effective daie of this Cénsent Agreement, Respondenf
shall take and pass a fhree semester credit hour graduate level course in intake, assessment,
and treatmént_ planning from an accredited college or university, pre-approved by the Board
Chair or designee. This course must be faken in person. Upon completion, Respondent shal
submit to the Board an official franscript establishing completion of the required course.

Clinical Supervision

8. While on probation, Respondent shall submit to clinical supervision for 12 months
by a masters or higher level behavioral health professionai licensed at the independe'nt level
Wifhin' 30 days of the date of this Consent Agreement, Réspondent shall submit the name of a
clinical supérvisor for pre-approval by the Board Chair or designee. Alsc within 30 days of the
date of this Consent Agreement, the clinical superviso‘r' shall submit a letter disclosing his/her

prior relationship to Respondent. In that letter, the supervisor must address why he/she should

8-
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be approved, acknowledge that he/she has reviewed the Consent Agreement and include the
results of an initial assessment and a supervision pian regarding the proposed supervision of
Respondent. The leter from the supervisor shall be submitted to the Board.

Focus and Frequ'encv of Clinical Supbervision

7. The focus of the sdpervision shall relate to curren{ behavibra1 healfh
documentation standards, treatmént planning, financial record keeping, electronic record
keeping, and ethics.'RespondeﬁT shall meet individually in person with the supervisor for 6
sessions every 2 months.

Reports

8. Once approved, the supervisor shall subfﬁit quarterly reports for review and
approval by the Board Chair or designee. The quarterly reports shall include issues presented in
this consent agreement that need to be reported and the supervisor shall notify the Board if
more frequent supervision is needed. Quarterly reports shall include the following: |

a. Dates of each clinical supervision session
b. A comprehensive description of issues discussed during supervision sessions|

9. All _quarteriy supervision reports shall include a copy of clinical supervision
docﬁmentation maintained for that quarter. All clinical supervision documentation maintained by
the supervisor shall comply with requirements set forth in A.A.C. R4-6-212(F){4).

10. After Respondent’s probationary period, the supervisor shall submit a fina
summary'report for review and approval by the Board Chair or-designeé. The final report shall
also contain a recommendation as fo whether the Respondent shoﬁ!d be released from thig
Consent Agreement. | |

Chanae of Clinical Supervisor During Probation

11. If, during the period of Respondent’s probation, the clinical supervisor determines

that hefshe cannot continue as the clinicai_ supervisor, hefshe shall nofify the Board within 10

-0
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!| shall advise the Board chair or designee within 30 days of cessation of clinical supervision by

days of the end of supervision and provide the Board with an interim final report. Respondent

the approved clinical supervisor of the name of a new proposed clinical supervisor. Tha
proposed clinical supervisor shall providé the same documentation to the Board as was required
of the initial clinical supervisor.

GENERAL PROVISIONS

Provision of Clinical Supervision

12. Respondent shall not provide clinical supervision \)vhiie subject to this Consent
Agreement.
Civil Penalty

13. Subject to the provisions set forth in paragraph 14, the Board imposes a civil
penalty against the Respondent in the amount of $1,000.00.

14. Respondent's payment of the civil penailty shall be stayed so long as Respondent
remains compliant with the terms of this VConsent Agreement. If Board staff defermines that
Respondent is noncompliant with the térms of this Consent Agreement in any respect, with the
excepﬁon of the tolling provision under Paragraph 3, the stay of the civil penalty payment shall
be automatically lifted and payment of the civil penalty shall be made by certified check ol
money order payable to the Board within 30 days after being notified in writing of the lifting of
the stay. |

15. Within 10 days of being notified of the lifting of the stay, Respondent may request

that the matter be reviewed by the Board for the fimited purpose of determining whether the

automatic lifting of the stay was supported by substantial evidence. If the Board receives the ‘

written request within 10 days or less of the next regularly scheduled Board meeting, the
request will not be heard at that meeting, but will be heard at the next reguiarly scheduled Board

mesting. The Board’s decision on this matter shall not be subject to further review.

A40-
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'Respo‘ndent shall provide the Board Chair or designee with a signed statement from|

16. The Board reserves the right to teke further disciplinary action agfa'[nst
Respondent for nonco_mpliance with this Consent Agreement after affording Respondeht notice
and ah opportunity o be heard. If a complaint is filed against Respondent for failure to comply
with this Conéent Agreement, the Board shall have continuing jurisdiction until the matter is fina
and the period of probation shall be extended until the matter is final.

17. Respondent currently sees clients in his own private practice. If Respondent
obtains any other type of behavioral health position, either as an empioyee or indépendeni
contractor, where he provides behavioral health services to clients of another individual or
agency, he éhall cdmply with reguirements set fdrth in Paragraphs 18 tﬁrough 19 below. |

18. Within 10 days of the effective date of this Order, if Respondent is working in &
position where Respondent provides any type of behavioral health related services or works in a

setting where any type of behavioral health, heafth care, or social services are provided,

Respondent’s employer{s) confirming Respondént provided the emb!oyer(s) with a copy of this
Consent Agreement. If Respondent does not provide the employer’s statement to the Board
within 10 days of the effective date, the Board will provide Respondent’s employer(s) with a
copy of the Conseht Agreement.

19. if Respondent is not emp!oyéd as of the effective date of this Order, within 10
days of accefating empioyment in a ﬁosition where Respondent provides ény type of behavioral
heélth related services or in a setting where any type of behavioral health, health care, or socia
services are providéd, Respondent shall provide the Board Chair or designee with a written
sfatement providing the contact information of his new employer and a signed statement from
Respondent’s new employer confirming Respondent prov’td'ed the employer with a copy of thig
Consent Agreefnent. If Respondent does not provide the employer's statement to the Roard

within 10 days, as required, Respondent’s failure to provide the required statement to the Board

-1%-
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shall be deemed a violation of A.R.S. § 32-3251(12)(n) and the Board. willr provide Respondent’s
employer(s} with a copy of the Consent Agreement. |

| 20. If, during the péeriod of Respondent's probation, Respondent changes
employment, resigns, is involuntarily terminated, resigns in lieu of termination, or goes or
extended leave of absence for whatever reason that may impact his ability to timely comply with
the terms of probation, Respondent shall, within 170 days of the aforementioned acts, inform the
Board of his change of employment status. After the change and wi;[hin 10 days of accepiing
employment in a position where Respondent provides any type of behaviora]rhealth related
services or in a setting Where any type of belhavioral health, health care, or social services arg
prox)ided, Respondent shall provide the Board Chair or designee a written statement providing
the contact information of his new empioyer(s) and a signed statement from Respondent’s new
employer(s) confirming Respondent provided the empioyer(s) with a copy of this Consent
Agreement. If Respondent does not provide the employer's statement to the Board within 10
days, as required, Respondent’s failure to ;5rovide the required statement to the Board shall bg
deemed a violation of AR.S. § 32-3251(12)(n) and the Board will provide Respondent’s
employer(s) with a copy of the Consent Agreement.

21. Respondent shall practice counseling using the name under-which he is licensed,
if Respondent changes his name, he shall advise {he Board of the name change as préscribed
under the Board’s regulations and rules.

22. Prior 1o {he release of Respondent frdm probation, Respondent must submit ‘a
Written request to the Board for release from thé terms of this Consent Agreement at least 30
days prior to the date he would like to héve this matter appear before the Board. Respondent
may appeér before the Board, either in person or teiephonically. Respondent must providé
evidence that he has successfully satisfied all terms and conditions in this Consent Agreement,

The Board has the sole discretion to determine whether all terms and conditions of this Consent

2o




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o=e 2PN L oo

Agreement have been met and whether Respondent has adequately demonstrated that he has
addressed the issues contained in this Conser& Agreement. In the event that the Board
determines that any or all terms and conditions of this Consent Agreemeni have not been met|
the Board may conduct such further proceedings as it determines are appropriate to address
those matters.

23. Respondent shall bear all costs relating o probation. terms required in this
Consent Agreement.

24.  Respondent shall be responsible for ensuring that ail documentation required in
this Consent Agreement is provided to the Board in a timely manner.

25. This Consent Agreement shall be effective on the date of enfry below.

26. This Consent Agreement is conclusive evidence of the matiers described herein
and may be considered by the Board in determining appropriate sanctions in the evenf g
subsequent vielation occurs.

g
PR@?FE%SEONAL ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

af:}’

= 1L Z0- 13

L

Kent We‘iﬁgker S Date

- BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

| q
Dated this 4 £~ day of i*/"‘iiofw‘\“fy , 20187

DEBRA RINAUDO, Execlfive Directo
Arizona Board of Behavioral Health Examiners

ORIGINAL of the foregoing filed
This i davofl  Fvfrap ., , 2013 with:
{

Arizona Board of Behavioral Health Examiners
3443 N. Central Ave., Suite 1700
Phoenix, AZ 85012

43
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|| COPY of the foregoing mailed via Interagency Mail

This Y. dayof Feb~ ey , 201,%”[0:
Marc H. Harris _ |
Assistant Attorney General
1275 West Washingion
Phoenix, Arizona 85007
COPY of the foregoing mailed via
Cerlified maii no. 20/3 0400 oovo S§72/ © 595
This véi.  day of &Febvwn- ?, , 20‘[@({ 1o:
Kent W. Baker
Address of Record
Respondent
COPY of the foregoing mailed via Mail Y
, 2013 to:

This . Y#~dayof _ /7€t cvary

Arthur Eaves
Sanders & Parks

1 3030 North Third Street, #1300

Phoenix, AZ 85012

“Attorney for Respondent

Tobi Zavaia, Deputy Director
602-542-1617
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