BEFORE THE ARIZONA STATE BOARD OF BEHAVIORAL HEALTH EXAMINERS

2
3 1| in the Matter of: Case NO. 2012-0147
4 |i John Lynch, LMSW-13555 RELEASE FROM CONSENT AGREEMENT AND :
Licensed Master Social Worker, ORDER :
5 || In the State of Arizona. -
6
7 The Board received a request from John Lynch to release him from the terms and conditions of S
g 1| the Consent Agree'ment and Order dated November 1, 2012. fx
9 After consideration of the documentation provided by Mr. Lynch and the recommendation of the 1
10 Board’s Designee supporting release from the terms and conditions of the Consent Agreement and Order '
y dated Novernber 1, 2012, the Board noled that Mr. Lynch complied with all of the terms and conditions of
the Consent Agreement and Order.
12
ORDER
13
GOOD CAUSE APPEARING, [T IS THEREFORE ORDERED THAT:
14 Mr. Lynch is hereby reteased from all terms and conditions of the Consent Agreement and Crder l
I‘.f‘
15 1| dated November 1, 2012. i
16 i
17 DATED this &} day of%&nuwwz’r—‘ , 2015, :
18
ARIZONA STATE BOARD OF BEHAVIORAL
19 HEALTH EXAMINERS
20 e e
21 By: 2. Tot,,
Tobi Zavaia, Executive Director
22 :
23
24 Ef:

25




1
2 || ORIGINIAL of the foregoing filed
This 31 day of%wv:, 2015, with: 1
3 Arizona Board of Behavioral Health Examiners l
3443 North Central Avenue, Suite 1700 l.
4 i Phoenix, Arizona 85012 .
5 1| COPY of the foregoing certified mailed:
Thisg—]  day W 2015,
& || Certified mail no. YoV W 1900 0600 b33 §09% fo:
7 || John Lynch
Address of Record L
8 Respondent
COPY of the foregoing mallec: 3
9 || Thisol__dayo , 20145, *
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BEFORE THE ARIZONA BOARD
OF BEHAVIORAL HEALTH EXAMINERS

In the Matter of:

| CASE NO. 2012-0147
JOHN S. LYNCH LMSW-13555 -

Licensed Master _Social Worker, CONSENT AGREEMENT
In the State of Arizona. _

RESPONDENT

—

in the interest of a prompt and speedy.settlement of the above captioned matter,
consistent with the public interest, statutory requirements and responsibilities of tbe Arizona
State Board of Behavioral Health Examiners (“Board”), and pursuant to A.R.S. §§ 32-3281(H
and 41-1092.07(F)(5), John S. Lynch (“Respondent”) and the Board enter into this Consent
Agreement, Findings of Fact, Conclusions of Law and Order (“Consént Agreement”) as a fina
disposition of this matter.

RECITALS

Respondent understands and agrees that:

1. Any record prepared in this matter, all investigative materials prepared of
received by the Board concerning the allegations, and all related materials and exhibits may-bq
retained in the Board's file pertaining.to this matter.

2. Respondent has the right to a formal administrative hearing at which Respondent
can present evidence and cross exarine the State’s witnesses. Respondent hereby irrevocably
waives his right to such fprmal hearing concerning these allegations and irrevocably waivés his|
righf to any rehearing or judicial review relating to th;e allegations contained in this Consent
Agreérﬁent.

3. Respondent has the right to consult with an attorney pfior to enteri'ng into this

Consent Agreement. ‘
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1| acceptance of this Consent Agreement or make any modifications to it. Any modification of thig

4, Respondent acknowledges and agrees that upon signing this Consen

Agreement and returning it to the Board’s Executive D(rector, Respondent may not revoke hisg

original document is ineffective and void unless mutually approved by the parties in writing.

5. The findings contained in the Findings of Fact portion of this Consent Agreement
are conclusivé evidence of the facts stated herein and may be used for purposes of determining
sanctions in any future disciplinary matter.

8. | This Consc)ent Agreement is subject to the Board’s approval, and will be effecﬁve
only when the Board accepts it.. In the event the Board in its discretion’ does not approve this
Consent Agreement, this éonsent Agreement is withdrawn and shall be of no evidentiary value,
nor sha.ll it be relied upon or introduced in any disciplinary action by any party hereto, except
that Respondent agrees that should the Board reject this Consent Agreement and this case
proceeds to hearing, Respondent shall assert no claim that the Board was prejudicéd by its
review and discussion of this doéument or of any records relating thereto.

7. Respondent understands that once the Board approves and sigr;s this Consent
Agreement, it is a pu'blic record that may be publicly disseminated as a formal action of the
Board, and thét it shall be reported as required by law to tHe Na’_cional Practitioner Data Bank
and the Healthcére integrity and Protection Data Bank.

8. Respondent further understands that any violation of this Consent Agreement
constitutes unprofessional conduct pursuant to A.R.S. § 32-3251(n) and may result in
disciplinary action pursuant to A.R.S. § 32-3281.

| 8. | The Board therefore retains jurisdiction over Respondent and may iﬁitiate
disciplinary action against Respondent if it determines that he has failed to comply with the

terms of this Consent Agreement or of the préctice act.
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The Board issues the following Findings of Fact, Conclusions of Law and Order:

FINDINGS OF FACT

1. Respondent is the holder of License No. LMSW—f3555 for the practice of social
work in Arizona. | |

2. * From approximately 2003 through 2011, Respondent worked in the Maricopa
County jails as a religious volunteer.

3. In 06/11, Respondent accepted employment with Agency to provide
psychoeducational services to clients participating in the ALPHA program wr}ile in a Maricopa
County jail.

4. Respondent acknowledjes the following:

a. Inthe fall of 2011, some of his former ALPHA program clients contacted him
through Facebook.

b. Respondent did not seek ‘any type of supervision before he added those
clients as “friends” on his personal Facebook page.

c. After approximately 1 month, Respondent created a confidential group on
Facebook, removed the clients from his personal Facebook page, and placed
them in the group.

d. Respondent did nct seek any type of supervision regarding the creation of the)
Facebook group for ALPHA program graduates.

e. In03/12, Respondent invited the former clients participating in the Facebook
group to his house: for a “freedom party.” |

f. Respondenf did not seek any type of supervision prior to inviting former
clienté to his house. |

g. In05/12, Respondent added a co-worker (“Co-Worker”) as an adminis.trator

of the Facebook page without first discussing the issue with her.
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- " h.  Respondent did not szek any type of supervision prior to addihg Co-Worker
as an administrator tc the group..
5. in his 06/12 response to the complaint, Respondent indicated the following
regarding his interactions with former clients in the Facebook group he created: |
| a. ‘I _intel;acted with clients in the forum as a former instructor to provide
encouragement and idéas for éomm'unity resources relating to education,
. employment, twelve-step groups, etc.”
b. ) “] did Ihquire about interest in the idea of a follow-up celebration gathering
with the idea of bolstering support and ehc’;ouragement for former clients
,working to maintain sobriety after incarceratioh.”

6. Respondent’s represeniations indicating his interactions with former clients was

purely professional is contradicted by the language he used with them, which included the

following:

a. “Alpha grad Freedom Party at my place? Is that doable for you guys? I'm at
13" Ave and VanBuren. Lemme [sic] know!” |

b. “Saweet! [sic] Lemre [sic] check my wife's availability and we could totally do
a big dinner deal or something like that at my place.”

c. “lfeel it too sister. | wouldn’t want to be back in that context together, but |
miss you guys! See:ying ybu push forward in your lives and processes makes
me smile from a cﬁsstance though. Praying for you!”

d. “Praying for you guys! I'd love to hear some of the small victories you're all
experiencing these days!."

7. As a Ji'ce_nsed social worker, Respondeﬁt was prohibited from engaging in dual or

multiple relationships with Agency’s clients or former clients where there was a risk of

exploitation or potential harm to the client.
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8. In addition, Agency’s polizies prohibited employees from continuing in any type of

professional or personal relationship with Agency clients once the employee or client left

Agency without the specific approval of the Executive Director.
9. Despite these clear prohibitions, Respondént engaged in a pattern of
inappropriate communications with former clients that included the following: |
a. Accepting former clents as friends on Facebook.
b. Communicating wita former clients in the Facebook group using highly
persénal non-professional language.
c. Telling former clients he was “praying” for them.
d. Inviting former clients to a celebratory party at his‘home.
10. Respondent’s conduct was particularly problematic where he chose to engage in
a series of non-professional activities with highly vulnerable former clients without making any
attempt to seek any type of supervisicn regarding thé potential boundary problems/client harm
that could result from such conduct.
11, On the group page, Re:spondent disclosed information about former Agéncy
clients, including the following:
a. "Alpha 108, 110, & 111...Welcome! 112 is on their way in a few weeks!”
b. “When Alpha grads tracked me down on FB, | created this group so you can
love and support each other in your continued recovery.”
12. Respondent did not seek or obtain any type of permission from former clients
before adding them to the Facebook group.
13. By participating in the Facebook group, former Agency clieﬁts were identified as
forme} participants in the ALPHA program, a program for women in jail with s\ubstance abuse

issues.
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| maintain appropriate documentation regarding all such communications.

14. Respdndent‘provide.d_ no information to former Agencyll clients indicating that
partidbation in the group would constitute a waiver oftheir right to confidentiality.

15. Respondent did not obtzin any type of docume_ntation- demons_trating that for'rher
Agency dients knowingly waived their right to confidentiality regarding their substance abuse

treatment history by participating in the Facebook group.

16. Ih his 06/12 response tc the complaint, Respondent indicated that he was
interacting with former Agency clients in order to facilitate their continued recovery from
substance abuse and addiction.

17.  If Respondent’s communications were professional'ly related, he needed to

18. Respondent did not meintain any clinical records regarding his ongoing
communications with former Agency clients.

19. Respondent gave a co-worker administrative rights over the Facebook page
without her consent or knowledge. '

CONCLUSIONS OF LAW

1. The Board has jurisdic:ion over Respond'ent pursuant to A.R.S. § 32-3251 et seq,
and the rules promulgated by the Board relating to Respondent's professional practice as a
licensed behavioral health professional.

2, The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. § 32-3251(12)(k), any conduct or practice that is contrary to the recognized
standards of ethics in the behavioral health profession, as it relates to the following:

National Association of Social Workers Code of Ethics Section 1.06(c):

“Social workers shoulc not engage in dual or multiple relationships with clients or
_ former clients in which there is a risk of exploitation or potential harm to the

client. In instances whizn dual or multiple relationships are unavoidable, social

workers should take steps to protect clients and are responsible for setting clear,

appropriate, and culturally sensitive boundaries. (Dual or multiple relationships
occur when social workers relate to clients in more than one relationship,
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‘and Respondent’s license shali be placed on probation.

whether professional, social, or business. Dual or multipie relatlonships can
occur simuitaneously or consecutively.)”

.3. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. §'32-3251 (12.)(t), disclosing a professional confidence or privileged
communication except as may otherwise be requAired by law or permitted by a vaiid written
release.

4. The conduct and circumstances described in the Findings.of Fact constitute a
violation of A.R.S. § 32-3251(12)(p), failing to confor;n to minimum practice standards, as
developed by the board, as it relatés to: '

A.A.C. R4-6-1103(B)(10))
A licensee shall ensure that a client record contalns documentatlon of behavioral
health services provided to the client.

5. The conduct and circumstances described in the Findings of Fact constitute a
violation of A.R.S. § 32-3251(12)(l), any conduct, practice or condition that impairs the ability of
the licensee to safely and competently practice the licensee’s profession.

ORDER
Based upon the fqregoing Findings of Fact and Conclusions of Law,'the parties agree ta

the provisions and penalties imposed as follows:

Stayed Suspension

1. As of the effective date of this Consent Agreement, Respondent's license,

LMSW-13555, shall be SUSPENDED for 24 months. However, the suspension shall be stayed

T2 During the stayed suspension portion of the Order, if. Respondent is
noncompliant with the terms of the QOrder in any way, the stay of the suspension shall be lifted

and Respondent's license shall be automatically suspended as set forth above.
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3. If Respondent contests the lifting of the stay as it relates to this paragraph,
Reepondent shall request in writing, within 10 days of being notified of the automatic
suspension of licensure, that the matter be placed on the Board agenda for the Board to review
and determine if the automatic suspension of Respondents license was supported by
substantial eviden.c'e. - | |

4. i the written request is received within 1Q days of a regularly scheduled Boatd
meeting, the request will not be heard at that meeting, but will be heard at the next regularly
echeduled Board meeting.

5. Pending the Board's review, Respondent's license shall be reported as
sospended - uncter review. Respondent may' not work in any .capacity as a ficensed behavioral
health professional pending the Board's review. The Board's decision and Order shatl not be

subject to further review.

Probation
6. Respondent's license, LMSW-13555 will be placed on probation, effective from
the date of entry as signed below.
7. Respondent 's_hall not practice under his license, LMSW-13555 unless he is fully

compliant with all terms and concitions in this Consent Agreement. If, for any reason,
Respondent is unable to comply with the terms and conditions of this Consent Agreement, he
shall immediately notify the Board in writing and shall not practice under his license until he

submite a written request to the Board to re-commence compliance with this Consent |

Agreement. All such requests shall be pre-approved by the Social Work Credentialing

Committee Chair or designee.
8. In the event that Resoondent is unable to comply with the terms and conditions
of this Consent Agreement, all remaining time frames shall be tolled and remain tolled until

such time as he is granted approval to re-commence compltance with the Consent Agreement.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

20 hours pér week.

Continuing Education

9. In addition to the continuinQ education requirements. of A.R.S. § 32-3273, within|
12 months of the effective date of this Consent Agreement, Respondent shall take and pass &
three semester credit hour graduate level béhavioral health ethics course in person from an
accredited college or university, pre-approved by the Social Work Credentialing Committeé
Chair or designee. Upoh completion, Respondent shall submit to the Board an official transcripf
establishing combletion of the required course. |

Clinical Supervision

10. While on probation, Respondent shall submit to clinical supervision for 24 months
by a masters or higher level behavioral health proféssional licensed at the independént level,
Within 30 days of the date of this Consent Agreement, Respondent shall submit the name 6f a
clinical supervisor for pre-approval by the Social Work Committee Chair or designee. Also within|
30 days of the date of this Consen: Agreement, the clinical supervisor shall submit a letter
disélosing his/her prior refationship t;) Respondent. In that letter, the superviéor must addres#
why he/she should be approved, acknowledge tha’; he/she has reviewed the Consent
Agreement and include the results of an initial assessment and a supervision plan regarding the
proposed supervision of Respondent. The letter from the supervisor shall be submitted to the
Board.

Focus and Frequency of Clinical Supervision

1. The focus of the supervision shall relate to boundaries, confidentiality and the
use of clinical supervision. Respondznt shall meet individually in berson with the supervisor for

a minimum of one hour at least weekly if working fulitime or twice monthly if working less than
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| approval by the Social Work Credentizling Committee Chair or designee. The quarterly reports

this Consent Agreement.

supervisor. The proposed clinical supervisor shall provide the same dbcumentation to the Board

Reports

12. Once approved, the - sLpervisor shall submit quarterly reports for review and

shall include issues presented in this consent agreement that need to be reported and the
supervisor shall notify the Board if more frequent supervision is needed. Quarterly reports shall
include the following:
| a. Dates of each clinical supervision session
b. A comprehensive description of issues discussed during supervision sessions

13. All quarterly supervision reports shall include a copy of clinical supervision
documentation maintained for that quarter. All clinical supervision documentation maintained bﬁ
the supervisor shall comply with requir'emenfs set forth in A.A.C. R4-6-212(F)(4).

14. Aﬁé'r 24 months, the supe'rvisor shall submit a final summary report for review
and approval by the Social Work Credentialing Committee Chair or designee. The final report

shall also contain a recommendation as to whether the Respondent should be released from

Change of Clinical Supervisor During Probation

15. If, during the period of Respondent’s probation, the clinical supervisor determines
that he/she cannot continue as the clinical supervisor, he/she shall notify the Board within 10
days of the end of supervision and provide the Board with an interim final report. Respondent
shall advise the Social Work Commit:ee chair or designee within 30 days of cessation of clinica

supervision by the approved clinical supervisor of the name of a new proposed clinica

as was required of the initial clinical supervisor.

GENERAL PROVISIONS

10
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Provision of Clinical Supervision

16. Respondent shall not provfde clinical supervision while subject to this Consent
Agrteement. '
Civil Pen_alg
17. Subject to the provisions set forth in paragra.ph 18, the Board imposes a civi

penalty against the Respondent in the amount of $1 ,000.00. |

18. Respondent's payment of the civil penalty shall be stayed so fong as Respondent;
remains compliant with the terms of this Co?sent Agreement. If Board staff determines thét
Respondent is noncompliant with the terms of this Consenf Agreement in any respect, with the |
exception of the tolling provision under Paraf;raph 8, the stay of the civil penalty payment shall
be automatically lifted and payment of the civil penalty shall be made by certified check or
m'oney.order payable to the Board within 30 days after being notified in writing of the lifting of
the stay. -

19. Within 10 days of being notified of the lifting of the stay, Respondent ma/’y request
that the matter be reviewed by the Board for the limited purpose of determining whether the
automatic lifting of the stay was supported by substantial evidence. If the Board receives the
written request within 10 days or less of the next regulérly scheduled Board meeting, the
request will not be heard at that meeting, but will be heard at the next regularly scheduled Board
meeting. The Board’s decision on this matter shall not be subject to further review.

- 20. The Board reserves the right to take further disciplinary action égainst
Respondent for noncompliance with this Consent Agreement after affording Respondent notice
and an opportunity to be heard. If a complaint is filed against Respondent for failure to comply
with this Consent Agreement, the Board shall have continuing jurisdiction until the matter is final

and the period of probation shall be extended until the matter is final.

11
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21, Within 10 days of the efiective date of this Order, if Respondent is working' in 3
position where Respondent provides any type of behavioral health related services or worksina
setting where any type of behavioral health, health care, or sqcial services are provided,
Respendent shall brovide the Social Work_Credentialing Committee Chair or d_esignee with a
signed statement from Respondent's employer(s) confirming Respondent provided the
employer(s) with a copy of this Consent Agreement. If Respondent does not prdvide the
employer’s statement to the Board within 10 days of the effective date, the Board will provide
Respondent’s employer(s) with a copy of the Consent Agreement. ‘

22. if Respondent is not emnployed as of the effective date of this Order, within 10
days of accepting employment in a position where Respondent provides any type of behaviore
health related services or in a setting where any type of behavioral health, health care, or socia
services are provided, Respondent shall provide the Social Work Credentialing Committeg]
Chair or designee with a written statement providing the contact information of her new
employer and a signed statement from Respondent’s new employer confirming Respondent
provided t'he employer with a copy of this Consent Agreement. If Respondent does not provide
the employer’s statement to the Board within 10 days, as required, Respondent’s failure to
provide the required statement to the Board shall be deemed a violation of A.R.S. § 32
3251(12)(n) and the Board will provide Respondent’'s employer(s) with a copy of the Consent
Agreement. " e |

23. If, during the pericd of Respondent's probation, Respondent changes
employment, resigne, is involuntarily terminated, resigne in lieu of termination, or goes oq
extended. leave of absence for whatever reason that may impact his ability to timely comply with
the terms of probation, Respondent shali, within 10 days of the aforementioned acts, inform the
Board of hie change of employment status. After the change and within 10 days of accepting

employment in a position where Respondent provides any type of behavioral health related|

12
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| services or ih a setting where any type of behavioral health, health care, or social services arg

provided, Respondent shall providé the Social Work Credentialing Committée Chair or designed
a written statement bproviding thé contact information of his new employer(s) and a signed
;tatement from Respondent's new employer(s) confirming - Respondent provided the
employer(s) with a copy of this Consent Agreement. f Respondent does not provide the
employer’s statement to the-Board within 10 days, as required, Respondent's failure to provide
the required sfatement to the Board shall be deemed a violation of A.R.S. § 32-3251(12)(n) and
the Board will provide Respondent’§ ermployer(s) with a copy of the Consent Agreement.

24, Respondent shall practice social work using the name under which he is
licensed. If Respondent changes hi% yjame, he shall advise the Board of the name change ag
prescribed under the Board's regulaticns and rules.

25. Prior to the release of Respondent from probation, Respondent must submit &
written request to the Board for release from the terms of this Consent Agreement at least 30
days prior to the date he would like 1o have this matter appear before the Board. Respondent
may appear before the Board, either in person or telephonically. Respondent must provide]
evidence that he has successfully saiisfied all terms and conditions in this Consent Agreehent.
The Board has the sole discreti'qn to determine whéther all terms and conditions of this Consenﬂ
Agreemént have been met and whetner Respondent has adequately demonstrated that he hag
addressed the issues contained in this Consent Agreement. In the event that the Boarq
determines that any or alf terms and conditions of this Consent Agreement have not been met,
the Board may conduct such further proceedings as it determines are appropriate to address
those matters. |
26. | Respondent shall bear all costs relating to probation terms required ln this

Consent Agreement. -

-

13
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27. Respondent .'shall be responsible for epsuring that all documentation required in
this Consent Agreément is brovided to he Boardin a time]y manner.

28. This Consent Agreement shall be effective on the date of entry below.

29.  This Consent Agreemenit is conclusive evidence of the matters described hérein.
and may be considered by the Board -in determining appropriate sanctions .in the event 3

subsequent violation occurs.

PROFESSIONAL ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

§-22.12
John S tymetr™ Date .

BOARD ACCEPTS, SIGNS AND DATES THIS CONSENT AGREEMENT

Dated this_] 4 day of [\/ﬂ'/t'méf”z' , 2012

DEBRA RINAUDO, Executive Director
Arizona Board of Behavioral Health Examiners

ORIGINAL of the foregoing filed ‘
This _f¢d  dayof _ Nevwmb e , 2012 with:

Arizona Board of Behavioral Health Examiners
3443 N. Central Ave., Suite 1700 '
Phoenix, AZ 85012 :

COPY of the foregoing mailed via Interagency Mail - :
This _{s4# dayof _ NMove, Lo, , 2012, to:

Marc H. Harris

Assistant Attorney General
1275 West Washington
Phoenix, Arizona 85007

14
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COPY of the foregoing mailed via -

Certified mail no. 2072 _by0 000/ F§0] }5Y€

This (¢4 day of _ wovember , 2012, to:

John S. Lynch
Address of Record

| Respondent

Tobi Zavala, Compliance Officer
602-542-1617
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